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TOiwifcnm 
( Ifru id H frurr) 
wffcc#, 18^1, 2012 

W5T. aw. 2782.—SlftRiR RfafaTO, 2005 

(2005 to 22 ) w>t wro 5 wft wtori ( 2 ) ^ 4 f 3 ?k 

*?RcT 41WK, M*T TOFT TOTeFT (fa«TPT) W>t 
srfferciTOT R to. aw. 2522 (a?) 09 tow, 2011 ^ 

arfronwn 3 fwvrdt Prom t*t ftR*! ^ <w4w 

9ft am T?R ^TO^rroH, RgFTW f^Fft WP?ff (HeHl'clH) 
wit *R fwr^ fcTR TOfl ^ TOtwroi <lc4>lR 3FTO 

R5TTOT ^TOT aif^lWilft TOTTT $ I 

[TO R T^- 45011 / 4 / 2005 -m 1 (fw.fw) ] 

am. wk, Pi^?n> ( 3 roRR) 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, the 18th June, 2012 

S. O. 2782.—In pursuance of sub-section (2) of 
Section 5 of the Right to Information Act, 2005 (22 of2005) 
and in supersession of the Government of India in the 


Ministry of Law and Justice (Legislative Department) 
notification No. S.O.2522 (E) dated 9th November, 2011, 
the Legislative Department hereby designates Shri R.S. 
Jayak rishnan, Assistant Legislative Counsel (Malayalam). 
in the said Department as the Central Assistant Public 
Information Officer for the said Department for the purpose 
of the said Act with immediate effect. 

[F. No. A-45011/4/2005-Admn.I (LD)J 

_ M.R.EEERH, Director (Admit) 

ifenmr 

30 3PTRT, 2012 

TO. TO. 2783.—4>*l4 WWE, WTTCT (RW^RRWfa 
fTOR, 1976 10 ^TO- 1 *FP ?4 

^ awjmw ■’JIT TOT?FT W> PlHfaRM *>i«4dW TO 

«ot 4 hito> RR RS^ TOfallfNf «wi 80 % ^ 
g) RF* Wi WRTORR 3tf^fWW WRft 

t I 

^r -Hg i Ptd^ w? to TOwfero, tnwz-yftwuK^, 

lt ^4 w?r, wflt, km 1 

[TO R -12017/1/2012-fNt] 
3R^7I fk%, Pl4fW (WWIWI) 


3210 GI/2012 • 
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MINISTRY OF HOME AFFAIRS 

New Delhi, the 30th August, 2012 

S.O. 2783—.In pursuance of sub-rule (4) of Rule 
10 of the Official Languages (Use for Official Purpose of 
the Union) Rules, 1976, the Central Government hereby 
notifies the following office of the Ministry' of Home Affairs 
where the percentage of the staff having working 
knowledge has gone above 80%: 

* 

Office of the Deputy Inspector General, 

RecruitTraining Centre, CRPF, Rajgir, Bihar 

[F. No. 12017/1/2012-HindiJ 
__ AVADHESH KUfylAR MISHRA. Director (OL) 

(alir vf^rm fatmr) 

M$%cft,29 3PTRT, 2012 

^T- W. 2784,—TOUR Rd<^Kl 3jfTOT 

1973 (1974 STfafTOT 37. 2) TO 24 ^t"TOTO 
(8) SRI 37Tff 3Rlff TOTRP7 

^ ar^piT him^ii tor! 4 (w)/i987- 

■^TR^.-1/^T^ft-IR? f^crtl ('R. 3>. afft 3Rtif ^ 

7TRTR) ^fcl RRcil) ^ TOR 3TOrfTO 

651/2010, 95/2012 cTMT 120/2012 cTMT 
ftTtf TOPw> TOcl TO£T fRq 

^ TOft f | 

[RH. n 225/15/2012 TR^-II ] 
TTsft^ 3T5R t-lfd*? 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 29th August, 2012 

S. O. 2784,—In exercise of the powers conferred 
by sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri Harin P Raval, Addl. 
Solicitor General as Special Public Prosecutor for 
appearing in CrI. Revision Petition Nos. 651/2010,95/2010 
and 120/2012 arising out of CBI Case RC4 (S)/1987-SCU. 1/ 
SC- 1/New Delhi (Office Secret Act case against A K. 
Jajodia & others) in the Delhi High Court at New' Delhi and 
any other matter connected therewith and incidental 
thereto. 

[F. No. 225/15/2012-AVD-II] 
RAJIV JAIN, Under Secy. 


faw RdlHU 
(TrawHnmi) 

(<&*lq fthl) 

29 37TOT, 2012 

■^JT. 3ff. 2785.—TRHTRT (Rq^¥IW4>lq 
fTOT, 1976^fwi 10^TOfTO7 4 
^ 3FJTO*T TTTOT fTOri, RtriTTJRF 

^ fdHfdPoifl V>i4rtq, f*n<h 80 SfflTR ^ 37fTO^ Rf^lR4f 
^ TOfRTTO yTR 3HRT TO t^PTT t, ^ S T faqPdd 

TOcH:- 

1. ' *'5^7 TOJTO <+>iqJcdi|, 

tot^, Rrin t^t^it to, 

TO 

^ TOT fw faTOfTOTOt ^ RR#, 

TOT Mft TO, 

^-250005 (^f. H.)” I 

11017/I/2012-fifcMl] 
^ MR TO=Mt, 1TOR> (7RMRT) 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF EXCISE AND CUSTOMS) 

New Delhi, the 29th August, 2012 

S. O. 2785.—In pursuance of sub-rule (4) of rule 10 
of the Official Language (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following office of the Department of Revenue, Central 
Board of Excise & Customs, whereof more than 80% of the 
staff have acquired the working knowledge of Hindi. 

“Office of the Chief Commissioner, 

Central Excise, Customs and Service Tax, 

Meerut Circle, 

Opp. Ch. Charan Singh University, 

Mangal Pandey Nagar, 

Meerut-250005 (U P)”. 

[F. No. E-l 1017/1/2012-Hindi-lI] 
CHANDRA BHAN NARNAULI, Director (OL) 

( PitTIm ftnmr) 

^ fTOft, 3 fRTOT, 2012 

■^T. 3F. 2786.—Mu.nl q friST^ ^ STfvfTOT, 1934 
(1934 TO 2) 3ft TO 8 TOTRT (1) ^ 75IT (ri) TO 
TTfTOTl' TO TOR TO! TOsfa R3TO7 T ^gR # 
(TORfftfa: 04-02-1947) qft TOhl Th^Pw 
^ ^ Hrf«T ^ To W TOfa TOfhl 


TT in 11 ' 'T .. T"'’TMWn .. 


[rtrii—^ r°s3(ii)] 


qm RiT : ftHW 8,2012/R15 17»1934 


6807 


ffcjrf 3fa fa -frfr I #fa fa fa ^R fa ^ 
«h<fa I 

L/3/2011-fafa)-I] 
ffasrc McrfaRT, 3TR* "faRR 

(Department of Financial Services) 

New Delhi, the 3rd September, 2012 
S. O 2786.— In exercise of the powers conferred by 
clause (c) of Sub-Section (1) of Section 8 of the 
Reserve Bank of India Act, 1934, (2 of 1934) the Central 
Government hereby nominates Shri Y. C. Deveshwar 
(DoB: 04-02-1947), to be director on the Central Board of 
Directors of Reserve Bank of India for a period of four 
years from the date of notification of his appointment. 

[F. No 1/3/2011-BO-I) 
VIJAY MALHOTRA, Under Secy 

(TJ®J 3IRPST amjcRT RiT ) 

R^t 21 RJR, 2012 
ftfaftfa Rfl RTR RR Ren : 

fa 3RRRT 
3TFKT i*K, 

^c|fa|«£ I 

faf : T^4t^9789RR 

3 HRWhT 3tffaffaRR, 1961 faf WTT 10( 23#) ( vi ) fa 

3T#r 3ti^?r 

3R. 2787.—-4. : 5 5 ®4 3RRRvt 3T1RRR 

3rf#RRR, 1961 ( 1961 Rtf 43#) fa) MRI 10 fa (23Rt) 
fa (vi) fa^RTORfeR 1962fafRRR2# 

^RT RRcR #faffa Rtf R#R Ri# ^ *hO<W #5 3 RSTR RR. 

fa faR ffaifcn 2011-12 fa fa. Rprq R*jfayTRH 
^tfat^ fa) PtHfdPatl YTcT? fa «T1RR R* SFfiterH^H 
RRRT ^: 

z (i) mi 10 fa fas (23#)fa'9 u s (vi) fa^mRfetf 
f=TRR 2 # fat fa RTR fat RffafaR# 
TqTR fa 3PJRR Minify fa 7# fa 
(nfaftd) fafilflR* 1 lfdl*lf*r«if "4 ffafl ffafal cHR fat < 5 ^ 

fa RPT#TT l 

(ii) ##RRR fat RTCf 10 (23#)fa fa# ^ 

3TRfa 3tTR RI RIRT 3TTR Rtf RRtR 

jft&z wfarii, f^iRfa faR ^flfat WIRT fat# fa, 
# T JJ%: fafc an^Ws <5RR)R R*ffl fa 1 

(iii) yz faf«tPS t # 

S5Z Rtfcfo RRtofa fa fm TST fa Rif# 


SFR f## #?R RT eTlR fa 1 

(iv) 3RRRR <hMRRR, 1961 fat RKI11#^R-RRT (5) 

A Rt ^ fen* froffisft 

f^j ^ spam p&tti RT FvH " 

RT ^ A RIRt 3 ^ RR 

aqfR^RR ^ fR^T 3TRRT R1RT '3 T ^ 

fa# RT 31Rfa # IVk R# R^RI 1 

(v) RF 3^*#?R 31W ^I^TReiniRnf^R 1 ^ 

cpnfar, 33WRT ^ efFt 3 ^ StfacRR RIRT I^RT "t, 

^ RJf&tK ^ RlfRT ^ fan t «W1 
^ fa fa?f atwT ‘^arat tsi Rn in 1 1 

(vi) 3RR^R3##Wf, 1961 3T3?R 

^ i r^< Miftren ft ^ RR^~ ^ 3 rr fw# 

RR?c!RS# I 

(vii) ^fa m ## RT 3RfarRf 

#T3Rfa) # Rtn#f # ^ # RRW ^ f?ns 

^ #T R1R fa yfa^Rlfa R# t 3^; ^TFTRtI 
grfRfapy, 1961 «fa 13(3) R WRf^ 3 h^k 

^ # RTR RrR^ A tlW fa 
rt ai=R fa# #R#‘3nRRT 1 

(viii) 3tNM* faNtWT 1 O' (23#) fa fan# R^ 
RTCJ 115 #i#fa R^RT 3ft^RkR 3TRIR 
#Nrfa r«t< irW*i 4# t 
(ix) RRf 14M3)faR^faRt , ^fa aff ^ 3 ’7^ 

^ql^»6 ffam I 

3. faR R?" RPffa RR1 ^IRRf t tfa ^iRTRSR 

fa 3FR«n-RFraiR rrt i fa^fa ^r rtrt ^trrt i 
3T5Rfaf 3TTRR53 Jlifaflt'l, 1961 # W 10(23#)(vi) fa 
RRfaR fa faR faTRRT t R*R ^TR fa# Rfa^R fa R^ 
aftS 3tgrfaR RIRR fa ffaRl HMI ^ITRRl fa^ ffarff#) fa) 
Rfafafafa RlRlfaRt Rfa t RT Rfafafafa 3#«fR 3T^RfaR A 
aPwlfe R! R# RT Ifa# ?Tfa fa 3PT^RR R# fat^n #t fa I 
[#. fa. 2113/3/$3fl./R^/RiR/20l l -12 3 
#. fa. RTR ?lfa, "5^R 3RRRR 3R^R 

INCOME-TAX DEPARTMENT 

(OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX) 

Madurai, the 21 st June, 2012 

Name and Address of the Asscsscc 
M/s Ananda Educational Trust, 

Ananda Nagar, 

Dcvakollai. 

PAN: AABTA9789R 
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ORDER UNDER SECTION 10(23Q(vi) OF THE 
INCOME TAX ACT, 1961 


S.O. 2787,— In exercise of the powers, conferred 
on me by virtue of sub-clause (vi) of clause (23C) of sec¬ 
tion 10 of the Income Tax, 1961 read with Rule 2C of the IT 
Rules, 1962,1, the Chief Commissioner of Income-tax, 
Madurai hereby accord approval to M/s. Ananda 
Educational Trust, Devakottai for the purpose of the said 
section from the assessment year 2011-12 subject to con¬ 
ditions, mentioned hereunder— 

2. (a) the Trust shall conform to and comply with the 
provisions of sub-clause (vi) of clause (23C) of 
Section 10 of the Income Tax Act, 1961 read with 
rule 2CA of the Income Tax Rules, 1962 and 
subject to the condition that the assessee will 
engage only in educational activities and that 
too without any profit motive; 

(b) the trust applies its income, or accumulates its 
income for application, wholly and exclusively, 
for the educational objects for which it is 
establis h ed and application of its income must 
be in accordance with Third Proviso to Section 
10(230) of the Act; 

(c) the trust is non-religions, educational public 
charitable trust running the above college for 
purely education purposes and not having any 
other object or profit motive. 

(d) the trust will not invest or deposit its funds 
(other than voluntary contributions received 
and mai n tai n ed in the form ofjewelleiy, furniture, 
etc.,) for any period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any one or more of the 
forms or modes specified in sub-section (5) of 
Section 11 of the IT Act, 1961; 

(e) this approval will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the trust and 
separate books of accounts are maintained in 
respect of such business; 

(f) the trust will regularly file its return of income 
before the Income-tax authority in accordance 
with the provisions of the Income tax Act, 1961; 

(g) that in the event of its dissolution, its surplus 
and assets will be given to an organization which 
exists solely for similar purposes and not for 
purposes of profit and no part of the same will go 
directly to any of the beneficiaries of the 


institution or anybody specified in Section 13(3) 
of the Income Tax Act, 1961; 

(h) the approval shall not apply in relation to 
anonymous donations in terms of the fifteenth 
proviso to Section 10(23C) r.w.s. 115BBC of the 
Act; 

(i) the approval granted shall be subject to the 
provisions of proviso to Section 143(3); 

3. The approval shall be void if it is subsequently 
found that it has been obtained by fraud or 
misappropriation of fact. This approval is given only for 
the purpose of Sec.l0(23C)(vi) of the Income Tax Act, 
1961 and not for any other purposes and the same is liable 
to be withdrawn if it is subsequently found that the activi¬ 
ties of the assessee are not genuine or if they are not 
carried out in accordance with all or any of the conditions 
subject to which it was approved. 

IC. No. 2113/3/CC/MDU/TECH/2011-12] 

D.K. DAS SHARMA, 
Chief Commissioner of Income Tax 

( iJtST 3tiq«b< 3TriJrirT ) 

30 2012 

3ET. 06/2012-13 

W. 3tT. 2788.—fririri, 1962 # ftm 2 # T( 
srfrifririri, 1961 (1961 «BT 43riT) rift 

rim io ii ( 23 #) rift ■sri-rim (vi) # sm 95 m 
riri Srifrr riftft ^ Tffsri amjriri, wpt 
fririfatrift 2011-12 TJri snft # fan rim # 3 

T^T. -5ft. rilftriTri^T ) rirri^ ,, ^ft ^1^rd 

3ft t1 

2. riTlftfo#*# STTririiTfWT, 1962 2 

FTIri riBritri 3TTriri* 3TfrifWT, 1961 rift rim 10 ri» 

(23#) rift^-rim (vi) #SrririHf#3FJ^ri7f3 rift I 

[ri#F: )/31ri/i0( 23#)(vi)/201Z -13/2822 ] 

'^cTT, -gSri 3TTririR 3TT^T 

(OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX) 

Jaipur, the 30th August, 2012 
No. 06/2012-13 

S. O. 2788.— In exercise of the powers conferred 
by sub-clause (vi) of clause (23C) of Section 10 of the 
Income-Tax Act, 1961 (43 of 1961) read with rule 2CA of 
the Income-tax Rules, 1962 the Chief Commissioner of In¬ 
come-tax, Jaipur hereby approves “Managing Committee, 
S.S.G Pareek College, Jaipur" for the purpose of said 
Section from A. Y. 2011-12 and onwards. 







[RRTII—9*S3(ii)] 


: P«W*R* 8,2012/RR 17, 1934 
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2. Provided that the society conforms to and com¬ 
plies with the provisions of sub-clause (vi) of clause (23C) 
of Section 10 of the Income-tax Act, 1961 read with rule 
2CA of the Income-tax Rules, 1962. 

[No. CCIT/JPR/Addl. CTT(Hqis.)/10(23CXviy2012-13/2822] 

BRUESH GUPTA, Chief Commissioner of Income tax 

FtRsa ^ ifarero 

(Rnim) 

20 2012 

R5T. 3TT. 2789,—RRdtR P^P«HcMI 3tfMfWt, 
1956 (1956 RR 102) *IRT 11 ^ft^R-<JRT (2) g Rlg^rt 
^ ^ 'RT a FR RR#R Rffav 
^ wrcf ^ w? 

3T#RT sjft H I H i qfrft 3 ^ ^FRR Pi^RiRao 3?fc 

RTTtVR ^Rcft t, RRRT:- 

(*f) “m=W5r?Tf^f^rRT 3t#m”#*N> 

^TcRT (2) faifqfaUk'W, 

T^RR M ^ RTR^ “hV) 4RU!” ^ fcR R^RT ^R 
^ chl^q (3) Ri ^rq ip PiRvi] Tfrfo ^ <H0*id <hTcH 
3tf g { Pg Tffl '^WfilcT Vlfafci Pi+-iPif<sio °£ 

P«t>Rl 'sur'ii, 

2 3 

“TRjfir^’Tsft^R ^Ntait 

fwn*t^far” H 1997 * 3RRT 

^ft.3TR. «^P54»d ^f#5t, 
T^lf^RR, -RCq 3J^7T 3 TtfalftRl 

*n fasnfWf ^ 'SR** 3 
f^rarsjt fq?qfqtucf4 SRI 
fan* TR HI-MdlMIRI 
PxtPhrH I 3T#RT#ft) I 

1. TRfifafa* ■qi^araFR ^ WR R$ lfcft RFRT^t 
aqfiwSRR 3Rfv 5 RRT ^ f^R* faRF#"3*RRT W<*>\ 
•Wl4»<«l WIT #Ti l 

2 . 'jq-Tir^ (4) STT^RRTT ^ 3T^tR RFRl ^ 

-q* RRl^ faRfcT^fa hR. u iih^-^ 9 ^facf 

Hld^rU yi^qdSH 3fa7T <hPi«u4 ^R ^ ^ I 

[U V120 12/37/201 2-t^ (^ft-II)l 
^tPtctt famdt, a^^RfRR 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 20th June, 2012 

S. O. 2789.—In exercise of the powers conferred 
by sub-section (2) of the Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central 


Government, after consulting the Medical Council of India, 
hereby makes the following further amendments in the 
First Schedule to the said Act, due to change of 
nomenclature of the qualification namely:— 

In the said Schedule - 

(a) against "Jiwaji University, Gwalior" under the 
heading ’Recognised Medical Qualification’ [hereinafter 
referred to as column (2) ], after the last entry and entry 
relating thereto under the heading ’Abbreviation for 
Registration’ [hereinafter referred to as column (3)1, the 
following shall be inserted, namely:— 

2 3 ~ 

“Diploma in Obstetrics D.G.O. 

& Gynaecology” (This shall be a 1 recognised 

medical qualification when 
granted by Jiwaji University 
in respeot of students being 
trained at GR. Medical 
College, Gwalior, Madhya 
Pradesh on or after 1997. 

Note to all: 

1. The recognition so granted to a Postgraduate 
Course shall be for a maximum period of 5 years, upon 
which it shall have to be renewed. 

2. Failure to seek timely renewal of recognition as 
required in sub-clause-(4) shall invariably result in 
stoppage of admissions to the concerned Postgraduate 
Course. 

[No. U.-12012/37/20 12-ME(P-II)] 
_ ANITA TRIPATHI, Under Secy. 

Rffac#, 6 fu<1«R, 2012 

W. 3tT. 2790—TR^Rt (<HyiPVf<1 

^Ft frwft ) 3rf%rfwt, 1971 ( 1971 40) WJi 3 SRI 

TRrT gtffrwF =FT 3RpT ^ RR5R W£RT RRcftR 

Tl^(t fq^ftraieR «?Aci«niai T rfRR ^ 

ttm; (W?t) 3RRt, 5ft Rt.T*. f^rtcT v<di^r4 

W4> Rt v m 3tfiR>Rt 

i, 3tk ‘3^RT 3tftTC5Rt ”3^1 3tfMfWT ^ ^RI R1 ^ 
^ VlPw^f <FT TPtt*T 3^R RI^ 
cbrjfc q f fiRRRR Rt^RT I "3RR PH^Pw 4U+I<\ WR R W 
3Tf«RJRRT ^ RR7T7R RR^ ^ RRTRt I 

[fRfRcTR RR^-14011/20/2012-RR^] 
RTeR RTcTT RRT 
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MINISTRY OF SHIPPING 
New Delhi, the 6th September, 2012 
S. O. 2790.—In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the 
Central Government hereby appoints Shn C.A Biswajit 
Bhattacharyya, Assistant Director (MS) & Finance-in- 
Chtrge, Indian Maritime University (IMU)-Kolkata 
Campus as Estate Officer in respect of public, premises 
controlled by IMU Kolkata Campus for the purpose of the 
said Act, and the said officer shall exercise the powers 
conferred, and perform the duties imposed, on Estate 
Officer by or under the said Act. The said appointment 
shall come into effect from the date of publication of this 
Notification in the Official Gazette. 

[F. No. ST-14011/20/2012-MT] 
KANCHAN BALA HAMZA, Under Secy 
sfrr ftnpnT Tferera 

7 2012 

<ST.3tl. 2791.—4^1* 3TfafwT, 1947 (1947 

14) tiro 17 ^ ti wj7 m 

UPtH "3m ti 3lk ti 

tit? 1 3PJ3W ^ V! |+ feKl^ 

Rftfasun, tiwg ti wit 6 / 2009 ) ti u^ifvid 

^tit tit 7Tpf7T7 tit 07-08-2012 ti\ 3TTPT £3IJ I 
[R ReM2012/01/2008-3T^3Tf7 C^t-1)] 
fw, ^737 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 7th August, 2012 
S. 0.2791.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 6/2009) 
of the Industrial Tribunal Jodhpur as shown in the 
Annexure, in the industrial dispute between the 
management of Jaipur Thar Gramin Bank, and their 
workmen, received by the Central Government on 
07-08-2012. 

[No. L-l2012/01/2008-IR (B-I)] 
RAMESH SINGH, Desk Officer 

3 VpiX* 

aitalPuh atflroTui ^ am mrnTem, 

1 

vtdTwi'T atftmnfr .—aft 

JiIbUPkh ) ITTSTT 6 

2009 

?ft armrojiTR 44 ^ tit ^ft 44 

4-169, I 

. . .3TT«Tf 


[Part II— Sec. 3(ii)J 


1. ti wm W[7 «TI7 UT#rr ^ 56, W tixt 

Rpf, *pfj7 1 

2. ti frvJHc 1 ftfcp, *PPJ7 m TTPfbn 900/751, w 
ft&, 4*hi< I 

. . . 3T3TT#|U] 

39fwfd :— 

(1) wti ti yfdfHf^r—9ft toft?! rwmi .. .39fwd \ 

(2) 3TyisffiTU| tit P713TR ^aif^TTT. . .Sti&R \ 

1^7 : 15-11-2011 

1. WRTmrc-ft am M 4 id 4 ti 3 nft 3 rfa 7 £pn 

V&. 12012/01/2008-34T^.3TR {tit. 1) 1$ ftitit pFTPF 
9-1-2009 3TfrrM^T %% JQ ^IPTTcPT tit 

tf-w frfPTT mn It 

“Whether the action of the management of Jaipur 
Thar Gramin Bank in terminating the services of 
Shn Sharwan Kumar Joshi S/o Shri Rameshwar Lai 
Joshi w.e.f. December, 2006 is legal and justified ? If 
not, to what relief he is entitled to ?” 

2. Wti ti 3PFl ft fftPTT ft fti Rmf 

tit fairer 1-12-2001 4 f^fhr ^tp#pt 4*137 ft 

mtti wn -1 4 ^>T7 ti -§ 1^17 ti ^ ^ ftppd 
IftFTT TPTT I TTlftf tit ft^T ti WT M ft 2690 fti RlfW ?T«T1 
WTPf tin ^77 2730 TPft f^TT 
W I 3TT«ff ^7T tin 7?7 W sHfa ^TPliePT 3T5TPff #1T-1 ^ 
SI7T ftt f^TT ^TTTTT «TT I Slftf ^7R Wm «TT I ^ ^7R 

"STHt ^ JQ W tit 3PTH ^JprfcPT, -51^ tit 

^ ^feTTT'Smf ti ^TT^7 23-11-2006 I 

3JT*Tf 5RT ^7R ^ ti 

3lk ^ 'HlftsJ'h 30^1 ^ 5RT f^TT tit$ ^TF»T ^RTT^ 

'tttit ti I 3U«ff RF tit f^fTRT $ % 

«TR 3TFffc1«h TTPffin ^7 ^7T 7mPT^5R ’SpT^ «TR UIH>I ^7 ti 

^77 t^TT mn 1 

3. umf ti w 3(rvly f^T t fti ’Sflti 3T9T«Tf 7T7«TFT 

3 tiwi d'lldK ~ti f I 37T^ R: TTTeT M7 R>pf f^TT t I 
TJT*ff ti ^ ^«T^7 -fti ti 3H?Wf 7T7STH ti 3faflp | <fr 
f^K 3Tfvfwt ti ?4m 25-^T7 ti WRT ^ ^7t ^ I 3 TPtH 
^ dcvl<a f^PTT t ^ fpfaf m 3TMM% f^TT TfZfT t 
1^7 3Tft^>iO ^ m <^i4 ^ 77 ^ ?m\ <>hFki "377 trrft 3mm 
^7 mi e b4 - cii<l rftt 1 3imf ti ^ t fti 

3nrmf 7T7 *th ti 3 ^ itet ^ ^kr7 ^7 37rtt tiwn tor ti 1 
3ramf 7f7*7PT mr m 3pf^t 7 cpfrpr ti 

3ipn 1 1 Timf ti $mti ^ ^ wtit t fm tint 
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#f ^JF: fTOJFF P*qi TOT# TOT FTTF# ^FR PiV^R Fill TO# I 

^^•i##FRmFtfw4TOPl i 

4. 3TSfWf % 3TF# Mr^TH ^ FF -icrta fTOFT ^ fTO FTFf 

F# Pi^Pki domicil-i tot TOTFfRTO uim 1 u ( Ifro 4 •si^u #t 
ft ff! F# *rt i sramfro # ff 3rd® tor t fro 
TORlfFTO TOT FF ^ fFI fTOWt #Nl Fi yiFtTOTO #TO ^JF# #TO 
SRI TORt Hp<yy TT^TT MH/-s)M.H/RFyFT TOR 5/86 fRTTO 

30 SRTRT 1986 Ft {JRT 3Tffc|FIlfNf F# TOfTOTFcT omFT'I F<3 FIR 

f# ^fror #t Ff i ftt mTtmsi f» st^ttr fan 3rf#FuftFt f# Iro 

TOT w ftFT TOT TO 3TF#t FR^FfTR 3TFFT -wiPfcOkl 
MIM FlcH> TT9# F# *41«j>Pl # Ft F$ | ## Fl$i Fit 

^«ldH TTF'faF 3TftjFIT# SRT FTOF FT 3TFFt TFF F# ^ 
fTOFT 'Jiicii # FTO #TO Ft PimhI Fi <i$fl TTFfTOT aflfMFJjft FFFJT 
HlPUTO 3TTTOT FT IN? "# FIFT FRFT $ I W hRm* ^ 
ST^RR RFt wP<P**hPc 1 m) #f ## TO!R RFfaF STfaFIlft 

sra gqfwFi t^f 3 Mfaa ft# tot## i anrofro # fs 

'3c r cA<si PhMi ^ fTO <5FF ^fq«TI fFF9jt #to Ft 3Tf%jTOTft#t F# 

ffrfSW *rt i ffMf 'srr^ff F# faFrot #ro Ft 

yi#WiTO #ro ^roi Ifro FftFF u w FtsrhR y 

02/04 f^roro sifter 8, 2004 ^ fVii+ 1 - 4-2004 # tot 

STTFteTTO wfta\ IfTO ^ TOW SRI FTO# *111 TOIR 
i 3Tai«rfTO #^F«FF# SUITOR 

fTOFT $ fro wft f# fagfror f*mit Ifro m f# f$ mrofFit 
fsm\ #ro f> tow sro amt ^ ^r 

TOW ^ k TWTOn^' 1 JTTO TOW SRF 
TOT R fron TOTT 8 TT I TOTf f*TWt ^ 4>l4<^ iff 

W I TOnft ftgpw f^T# lN» SRT li I f^t 4w 
■gRT TOlf ^ TOfft ^TFT ^T ^inii ^Tlff f^RTT TOT 1 TOff ^ft 
tTO^TT TO> H TO§ <i9l^*flcl ^Tet ^5 3TR Rf Iqn^l TO> W 
Ttn IK iff W I TOff TOT fTO# ^ TOT Rlf^W TOT 
TOT^t WT ^ 1 RWW TOlfro '=nff ^3TT I 3 TOf ^rr ■pRWt 4w 4f 
frokf ^ tot froffkr «f*-m ^ 3 t^rr ^r*ft froft ^ tr 
tor iff fron tot i tot! f^rwt ^ toN»r ^wf to i 
UlMf WRt WR TOT^ Ici^ ^ 8 f 4>8I TOT! *t 
F t 3Twf ^ krwt ^ tor TOrfror, tot^t if aroft 
Ft) 

5. snTOfTOT A FF fTOTT t ft? TOtf ^>t Ph^Pr 

irowt ^fF> FRT FFf wt ^ I TO TO^T ^ ^T ^ W4 

TO# TO 3WT ^FT Flff FtFT I 3TT«Tf F# ^ 3T«W ^RT 

froft tfrom ^ vm tot to sfk to^ m Ft «jtfr fron 

TOFT «TT I lTOWt#W5RT^TOT 3R2W F# TOFF ^fTOT «# f^R 
Tlfn TO ^*RH fTOTO TOFT TO I TOlf 4«itfFTO fFTO^ 
3TMWTTOt TOF 2 (TW) ^ FFF TOfTOR ¥t FftTOTO #' FFf 
3TTFT # I f*FWt # <HleAP l 4) fTOR 3TMWT TOt «TRI 
25-RTO 3WTO SRT fro# TOTOR TO TORTO FFf fTOTT t I 

fff 3TORt’ ft arawkiF # tot! «# rft-to f# Ifttf tot# 
TOtTOfaTTOt I 


6 . TOff # 3R# FFT-TO #f <Wrt« M F«#f TOt 
#f TTO TO TOTO-TO TOJF fTOTO I UT«ff Fts^^-l 

^4«I<^*TK "# yfdMOTO F# Ff I Sk^TSllF TTWT #f m«ir TO 
3R?t-1, F5F#R f^TO 1 # 3R?t-2, ^#RFT mRm^ 3RTt-3 FRTTFF 
FFSf- 10 , TO FTO?f-ll, RpT-^TO 3 R?f -12 F# #?T FR TTF?f 

totto# f# i arowfnro f# 3#r ^ ?rt ftrarw to 

FR3T-TO TO[F fTOTO TOT I FpF^^-1 9# 4t.T#. PfeTFTRT'# 

yPmOTO f# i «c!tsh1f fwt #f f^rt tMr-i, to 

TO?f-2, T#F^rt 3#4 t FTO?f-3 FTO F# ITf# 

3TF?f-4 F# #?I FR 3R?f FRTOFT FFT 1 

7. TORT FTO-FTO ”^#t F$ I TOTFF# TO FIFTltFR f^RTT 
FTO I TOTFF# FT 3FFTTO TTWT FTO Mk F> Fft#TO #f FTOTT 
Pl«t»4 f#R FFTTT # 1 

8. 3TWf# ^TM4 Hfn -TO#FFFR#FTf^FTO#%FTT# 

srawf #fro f> ^ftF Frotro, toTf^t ^ sNta tototo f# tor 

F#frofTO 1-12-2001 ^fTOTFT 23-11-2006 FTO FRTTO TO 
FTO TOF # FT«ff F# fFTTTOT FTF #f F5# "^TO ^ ^FTO TOT fFTO 
FTO I 3FTT*#FF # W FTO Fit FTF-FF ^ IPfFT #f TFTO TOT 
T*3TTOtTORFtffftTTO$ I FTOFeft FT FFcITO TOTO ^ TOTOT 
FT FFt FTO FFIPHF FtFT # fTO Fl*ff # f^FTTO 1-12-2001 ^ 
terror 2006 fto mriil 4ro ^ totfItot, TOtv^r ^ 

sMtF 3RRTTO F# FFT F# F6IIFI TO I FFTFRt FT FFFTTO FTOf 
«# 3TTTOT FT F^TTOT# ^ FTO fFFR TOT f*l^ F^W FF # fTO 
TOFT FRff # FF FRt ^ fro FF 3T3TRff #fTO FIT TO#FTTt TO FFt 
3TFWf #W FF FTFFT # fTO fTOWt 4 Nf ^ FTFtTOTO ^fTO ^F# 
SRT TOlft FftFF TTSFT F^ftRF/FtTTF/TTFjRT FTOT 5/86 
PFFTTO 30 3TFTTO 1986 FTO FfTFTO FTOTT 

RFaf#rft/TRi/Ft3ftiRT/o2/04 frorfro 3 t#r 8 ,2004 ^ toto^f 

TOIRff In? ^ aqf^FnttFf F# In? TOR F# TTPWT 4t TORlt ^ «It 
FR FIR F# TORT# F» fTR FF 3TfMTOl^ 3TF#t FTRTJTTR 3TFFT 
TOfFFFF TOFF TORTO TFT TTFTFT # FTO FTTF> #FF FF ^TFR 
FTT 3TfkTORt SRI TOfFFFF TOF "# f^RTT TORTT f FTO ITTFIT 
^tFR 1 ! FF 3Tf^FFTt IfTO FTF FR RTOFT # 1TRT 3RTOT FT 
TOFWfFTO FF FF TOFTO t fTO FT«ff IfTO TOT TO#TOTt F FtTOT 

toufTf^t Ifro ^ fttf^tf, TOtroy ^ 4141 m ##tot fit 

TOfFFFF TOFF TORTO t I ^yi#RI TOT FF FRFT # fTO 3TT«ff 
Fit f#^f#F $Nfa FFTOTO # 3TF#t TOpWMfl IfTTFF #f F>t «ft 
FTO FR^ #fR FIT ^FFR FFff ^ STTT 3TF#t TOfFFFF IfTTFF 
#' iTOFT TORT TO I 3TFI*Tf iNl ## FlftlTOTtt F# ^FR FTT ^FF 
FIT "jfFTTO FRFT ‘t’ 1 TOTWf iNl FIT FF FRFT "t % W FFIR 
FITOf TOT^TRTOHFflNlBRTFFflFFTTOTFT TO I FRff F»tF#f 
aMfNF TOTRTflNlSRTTOffRtTOTFtFt I FR# 3TFT«ff IfTO ^ 
#R FT FT# TO FTO FTF? F# 3TFWf IW # Flk awfWd SffFIF 
FFt F# TOTcft «Tt I 3TyiFfF«l TOT FF FRFTT ^ fN? FT*ff FF FFF 
TOTTSTf IfTO SRI FFt fTOFT FFT I FT«Tf FH FFF IfTO Ft INr# 
PHmH) FRFfF frorft F^IFl Fi SRT FFt fTOFT FFT I 
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3TTMK? RT fftSTR Rfilfftfa 3nn#M RTT RF TFT ft fa Rlftf 
FRT 3rm«ff ftfr ^ RtSR R?ft«BR FRT ffttfalRT RR R’SRT 
Rtf TFT ft 1 Rlftf 3fogtflR> 3TfftfftRRRftRRT2(RR)tft 
RTRRTRf 3Rtft?T tfcft+K Rft ftftt ft Rtf TOTT ft 1 FR 

3?mf rt Irstr yfcffnfV <Hyi#i u i rf rtrrt ft % ftftl 

TfftTRfcT ft FR IRfW RT >srkilPi«r> fRRT^ srfttfRRR R>t RTTT 
25-RR> ^ RIRRFT cff^Rtf tfft ft I t^5H Rfafafa 3TRlftf ft 
ar*T% FR TO? R& ft Rq> IftfaR? ^ET The Employers in 

relation to Punjab National Bank V. Ghulam Dastagjr Lab.I.C. 
1978 Page 519 'SPRfT Ri»4I I hmH)m »<«*H<rTR ft FR fafaR* 
ft fftR %KRI yftlMlfRfl 1%RT ft :- 

“Area manager of nationalised bank given personal 
allowance by bank to enable him to employ personal 
driver of his own-Jeep which the driver was to drive, 
its petrol and oil requirements and maintenance, all 
fell within the financial responsibility of the bank- 
Absence of material however, to make out that the 
driver was employed by the bank was under its 
direction and control, was paid his salary by the bank 
and otherwise was included in the army of employees 
in the establishment ofthebank-No evidence to show 
circumvention of any statute-Held that the 
conclusion that the driver was employed by the bank 
was erroneous” 

9. TOT toJ ^ iRRftfl faSFT yfafafri RTR? R^T RF cTR^ 

ft fa RTftf rr %R srarftf sitt fRRi rttft rt i wtt 
ft^> rtt tf rtfr ^ttft rt i Rrftf r^ anjTrif^^nr 
ftpra 3rtf^ rtt vjMfTPt Pert rt i Rrift sramf ttf 
Rft ftt vm rt 13H«ff ft ttrr to 6 Rft 

TO aroriff ftfo? ft Tin Rid* TBT Rflft tor ft 1 fR5H 

yfcif^ t fV rtr? nr rt rhrt ft Rmf rrir! 

Rtf <fr4tf tfT ft 3 ?It RF 3^hflfllRT faRT^ 3TfrifWT Rft RTTT 2 
(t^R) ^ SRlfttf 4>4<bK R»t ftftt 4 TOTT ft I fR5H yfirfftfa 
Rlftf Rtf RF ftt RHRT ft fR> 3TRIRf ftfc ftftfa RR*TRT Rft RTRf 
i£ Rtf ^ftRTR w rt to ftt ftRT rfrrh RfftRT 
thrift ft 3fk RF SPTftRT #TT ftpRR RTl cTTftRT 4 3TRTT t I 

f^H wft ^tf F?f) t frr aromf yiqY'SW 
^ SITI 'snft 

5/86 f^TPF 30 1986 g*TT TO* 

y.d/ m1<hV«A) 2/04 PpTRi 8,2004 ^ h1^ 

Ft^Ft%’5TriftcT*TT3tT4f^4 ^ ^ 

atfa4> l d ^ I ^ 9lfe t tT«TT 

srawf ^Nt srt *sn*ff ^ f^RT uRrtt tNt "4 
^«PF ^PFIT 4H4riR cfcrc ilf4dR ^ ^fRt^ 4 sm t I f^fflFT 
Ttriff ^ 3 fr 4 nr ^ 4 trt M«rj ^rt 

lshwar Singh Vs. R S.E.B. & others Rajasthan Law Weekly 
2002(1) Page-1 vw^n Pb^l $ I HHHRl -hi^icih 
4 Pth ufflHlPtd I^PTT ^ :~ 


“Industrial Disputes Act, 1947, Sec. 2-S-Terminabon 
of Services. Whether the orderly appointed to 
discharge domestic work of an officer at home is 
workman within meaning of Section 2(s). Held* 
Engagement of any person for rendering services at 
the residence of other employees of the industry 
under the terms and conditions of whose employment 
sought, services of helping staff has to be made 
available at the residence of offices, is an employment 
in relation to discharging the work incidential to main 
industry-Functional nexus between them. 
Appointment by the authority authorised, under the 
order dated 6-1-79 establish relationship of employer 
and employee between the Board and petitioner- 
Petitioner is workman within the meaning of 
Section 2(s).” 

10. Fri^ cT^f '9T «TW ft ^ TOW TTW ^ 

■qfoter 4 f^R fopn ^r«n tot rjt 4t 3 t«ph 

I TTritf ^ 3TT*rt yfonOltlT 4 ^TF cJCrA<Sl tariff 
’4lf^®hi0 4 ^Nisldl TT®TT ^F^RT Tfi ^)Tsl 4T^fl ^ 

8ft IF^'^'ft^TPTT 8TT?Rf^Tft^F^FfTO«TT I’fT^^' 1 ^ 
«fft <iV Mti i Mtfl 1 ^F ■§i 4 c H R>T <t»(4 e bt TFT RT I 

^?R 4 40 yfdVM eFTlft ^ I 50 1IFT 

*ll4 RTT RtTT fftcRTT *?? I RF^PT *11^) TTRT 

ReTTt l RF^ Rt.T^. <HTOcT, RTT 4f Rt.Tft. RT^f^TR *(141^ FRT 
f4»t tpt.aTR. Rft RT^t *ft | 4F RT^t Rft 8ft 
RRFT RT 1 RTR RF ^Nf> RTRTT RT RR 
cffR-'^T 4 h^ 1 Rft RTRft *ft I FT^lft RTRtft 

«ft I FTRff cftR-^F 4 RTRfft ^ 1 3TOrift ^ TTTSft ^l.TO^-1 
9 ft rit.41. f^pRRi ^ yfciqft^n -ft t^Ri i % Rpft 
Rfro R5T *4HWMd R1 I RTF? RTIRT RT 

RF RFT ‘RIFT RT 1 oftRg* 4 ^3cTT RT I W TTT«ft ft FR 

R8R R>1 TTFt RFTRT ft tfti 4 < u4*1 Rft <t>l< 4 hvi«*T 

RRRRft «ft I FR : RT^t ft TPFT ft fa RJR ^ jfa RF ^HTTR 
^TfftRRcT ^FR ’ft RRft ft I FTT TTTTft ft 4>FI ft f«F RR 
RRT RR R^-2 ft RTlft f^ft ^ ft I FR RTftt ft 
RF Rt TO^3 fRTRI ft % R^cnftTT R^f-3 cTRTRF RTTf-10 
^ ftft^R ^ FRTm ft RTTft fRTft Rft ft I FRRTTft ft 
RTFT ft fR> y fim IF ftWR 3T8RTT SRT fRRT RTTFT RT I iRRTRJT 
^ Rrin gRT if) fRTRT RTTFT RT I FR Rtftt ft R>FT ft 
fft> y<^5fl-10 R5R ^ FRR FRT t^R^T ^ feTR ftR^R 

RftRTTRt Rt I ftft RJT ^RRR RRT cftR-^RT RR R r R T R RFl‘ 

ft 1 

11. FRft TOT TO? Rt: RRTRcft Rt: TOW RT^R ^ 

Rftft^R ft' tRRR fRPTT RRT TOT fftfriRT RiT ft) 3RRRR 
iRTRT I FRlft RF RR ft FRft RRTJ fftRRT#T FR RRRR ^ 
criftf Rft fttaft ^ RftTfRfft 3TRlftf gfRT Rt^T TOT tftfftRj 

^Ff ft RfftRlfRcT fft^TcT FRft RRSJ fRRRlfttR FR RT 
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'•jjt «TOf ^ TTT^FfFT $ I TITO Pi^KlMfF TO ^< u| ^ 
^RTmTTTCcRTf RFTOI HHiftfTF'fcfrt 3T5mf'$y^jyf'^yyT 

mrtfoiF t f*h to m '$& *rt SRi ^rff rtfc* ^* 1 

rt m TIP^F^ $ I TO^ 3T-piR TOIT*ff TOWT-l rt 
anfayift «Nta toto, rttay rtf rt wt rtf ^wi 
TO^rtf F$ t I TO^rt *iftw>ifl sHfa TOTO RI^TO 
RIFF rtf FTlrt rt ftm STpft ^jftKHIF tftlFF ^ ^id*»> rt ^ 
TR 3RTf FTfo rt 3^R mfoFFF W ^ici*6 TW 7TRrt $ I 

Fif i# htffh rt 3Hnfe ywrtf #ii-i^ <h[^<wO ^ 

3prt FIFF rtf ’FSlrt rt IcTR 3TFft TOS rt oi^flR °rtWid 

riff fito rt fs ft to i ff yfayrff 3n*ff rtf ^Frt 

aqfoFFF fftlRF rt pHHI^IR rtlF rtlT t FFT FF 

frfcrcm arairt rty rt tipf frft 1imrtf ^ wi^ FFrt -3 
TOFF 3Rtf-10 TOpiftrtt I vti rtF^Fm TRlPw^IT 
i for srairt wii'i rt yfayirt $ spti mfoFF?r fito 
si«ff rt tof^fir rtf $ff foy fft mrt % rt irt iftiFF rt 
fff yfayrffrt ff rtiFwwfomi iTOrtFiFTOnrtrty} 
fff sifayrt rtf to rtTF rtf nfor yr fomi i «wrt*f<i 

f^xpjft Kvf-2 rt rt Frt ft** 4 rtf ^ rtrt i i yrt to 
rtfr-39? u^rt-12 wrt srt mrt fit ftf t Ff TOrt ff 7pt $ 
fo> yrt arorrt rty rt fiff rtf ftot t rtfo to yR«i TOrt 
sri ^ wr ^ ^ w>nPw> i i 

^WI w=r^ 

m& ^ t ft? UlMf ^BT^^ ^ 3T5n«ff ^ 
tRff "SlftF^T ^ f^F^T W I *T*ff ^T 3TUT«ff ^ 
Pbift ^ 3HPfel <HH I «fl SH I fa^ l J l *l l I 

^r ftq fti snn«ff 3 ^ 7# ^n?ft t i aro: trr<t 
T rftft«iW tr «iewM)4jfa ^ ^ tr 

3H^^3TSn«ff^' , ?^PI7 TOT Pr#W»^7P4PI wlftti 

^ # i i mi ttost rttWNf ^ flrarc 

^ ^ s^rtf tto m to ii'rt^m ’rtf ^rtr ^ 
3rai*ffto^si*ffrttf*fl*rc 2006 i 

13. toi Tiwf ^ te 5 ! nfilftfV ^ ftrtrt 

14-11-2011 rt* ^ 7IW T^> T rf^ ) w ^ 

3Rg?I rtt t I wrtt rtfr f*^ 3jfafafa <H91«ff 
i <Hui*fi rtf rtk ^ ; sww TRTpr s^tt i SR^rtrt 
Tirtf rtf ^n i to 3iftiP!ftr m«lf ^ Tirt i Irt rt^ 

■jrtf ^rt -giRt w $ wr Irt it? 'grtf ^ ^jt 

3nrt^Rr^frtt i t*r zwrii ^frt ^ 7rt*R Irt^r i 

■grtf IN* ^>t rttw ciPtrt?n 11 rtfiPif^ «i*ff 
■^T ^ ^irt ^ 3Tin«ff ^Nf> 3 W mRh 3( rt ski'S’T^ rtwra 
■gr^irtf rtff^irtf^rt^Tfl^T^ ’ff^F*? 3?rt^rt Rm^irtf ^ 
Trt ift smf ^r ^ Tmrrtf^ ^57 ftwr t iftgRufrtrt^ 
3n*ff ^>i "*& iirt frt ur*ff rtf rttT? rt 3Rpfa w% utri 


^jt «Hfc4>iO 1 1 f?^5R yfaPtf^ sraraf ^ ^tf Trrt Tin $ 
frt m rtt^ 3n«ff ’ir ?ipi’ rtf rtm t i ^ rttn ^rtf 

1-7-2007 rtf ^rfrtRRi 

•^RPFrt^i^f^rt^Ti^ i m*ff rtf Firt ^f 
2006 ^ i*ra> ^»r f^ff «im 

H. 7raa srtf ’it miwdf ’R 44W tir*i rt 
■qft^pi ^ toR frt^r ?WT 'OTS wtfrtf ’w 

i tif Trtf't frt 3T5B*ft fa rt Irt ^ fVipfc 
1-7-2007 rtf ■^irt ^rtf 39 wrfrtPRi ^wrtf rtf 

ftrtrt 1-10-2006 wr is ’rf ^ ^r «irt^ w? 
aflfa tHF -511^ rt VR frt^T f TFf ’fHN wm 
rtf^n^fTRirtftnrlrtqii i fr rtf’?* rt ^ w 'lU^ 
rt Tim trft T^ror-n rt®m 35 ^ mfrtm TOrtf 

rtf ^^m^frt^TOtftirt^ftrtrt 1-10-2006 

F«f> Rm ^ <rff«t>H 15^^TO3mf^W>mPRFRI 
TO^rtTO-tfTOfftmrt 1 «tfTrtf tlrt wfi$ mrit 

Irt^ffNrt 1-12-2001 ^f^mmT2006 wi’iN^^^nsT 
«mfa TOf ^r fcmr t, ^frt^ ’w ^f Tim % 'artf 

forty 1-7-2007 rtf mPMMfl ^un«« rt TO ^f TOf ’rtf ^7 
tft *n i ^rtf ^^ T J tw ^^ r7T,TT 8,11 

-qfrm "artT^mfo?mF ■?iRirtf "tt Tn^rtur i rtf frtftrtrt 
1-7-2007 rtf TOfal$ IFlrt-innwi ’IF TRT ^ frt’IF 
3^n«ff yr rtf^rff ^ ^ i anrtf^Frt apprt 

rtfoira frtifo ynff 11 inrtf ^R F^rt Timm arai«ff ^y 
sra frtyr ’rtf frty to i frt* wm ftro^fn ’if toft 
fsprfaiffyFT yt ’rtf 11 ^f fTrtfr ^ FR fr HV-h ^ *\z< 
tor 3nMf rtf rtrt Tim ^ rtf ft*iftr ^ ’rtf f i mirtiRi^ 
fowro ^rtf Ff toft t frt TOff aroirtf ^y rt tito tti 
urnm^ TOTT an^yr iRgrr yt rtfr anroff ^fy fr yc to 
to rtf 3mfor if ^Fii’ipii^y ftraR i 

3R&T 

15. 3TF: RF 4Tfi|Plf8lF frtRT TOT ^ frt :- 

(1) Timf ««|U|^HI< rtf# TO <H3IT«ff «IR «i41“i ^FT 

rt tot y’fyR tot fNfro yr Timm totPif ’rtf ^it ^ i 

(2) inrtf toh^rr rtfrtf rtf yroff ty srtI^T imT 

2006 if ^T 3 1TO ’rtf frtRT TO I 3RT: Ulrtf rtrt yflW 

urn yr^ yr aifoiyrtf ’rtf 11 

(3) yMf, 3Frsn*ff ^fy rt yrtro, ^f rt 

rttTF TITO HOCL/POS/ 01/07-08 foTO 27-06-2007 rt 
3RFfo ynrsff 3y rt tito yirtm imp yr toft i tot 
3nn«ff «N> rtf rf frt[y I^ft tot t ff 3n*ff srt tot 
TOR yr 411^44 MWJd ?Vf RT <<«n *iR> rtf yrt^^FR v>fi^4- t TT 

tr TW^Rpgfy ftRR yr <RI yrt^F-RF yr Phfrr yf i 

16. TO yfaprfrl rtf TOTTRT*f RRF TTOR rt 9R 
TOePi , ’rt Ift# rtf iffrtT fyy yr^ » 


22/6 (?>£ - -2. 
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17. "FF SRT 37T5T 

15^11-2011 '^fFIfrR "4 sWI^R ^7 

f^lTTpTT l 

37T7. FFTffi, ^FTTOfar 
^1^#7 3PT77I, 2012 

W.3IT, 2792,—attr^T #-lfffl, 1947 ( 1947 

^>T 14) ^ *nrr 17 ^ -4', mm 

HIW M«TOa5t ^ TTO3I MW 

4»4<*>kT ^ #3, appro -tf stoPra? fmK ^ '&£& 
TRW aftfllPl* 3&&m/9R ^TTWR, ^ TTOR 

(tM Tft/am/131/94) ^ WfTTrl wt t, 

TRW ^ 07-08-2012 «Rt W<t ^an «rr | 

[Tt ^-40011/06/1993-3TT&7R ] 

ar^TPT arfv^Fift 

New Delhi, the 7th August, 2012 
S.O. 2792.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT/ 
LC/R/131/94) of the Central Government Industrial 
Tnbunal-cum-Labour Court, Jabalpur as shown in the 
Annexure, in the Industrial dispute between the Chief 
Post Master General, Bhopal and their workman, which 
was received by the Central Government on 07-08-2012. 

[No. L-40011/06/1993-IR (DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/131/94 

Presiding Officer: Shri Mohd. Shakir Hasan 
ShriNarayan, 

S/o Shri Lahunuji Kambie, 

TVpe-II/84, PAT Colony, 

Bhadbhada Road, 

Bhopal 

Shri Devi Das, 

S/o Shri Ganpat Rao Kamake, 

NID Sector 204, 

Hut No. 609, Govindpura, 

Bhopal .. Workman 

Versus 

Chief Post Master General, 

MP Circle, Dak Bhawan. 

Hoshangabad Road, 

Bhopal .. Management 

AWARD 

Passed on this 29th day of June, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40011/6/93-IR (DU) dated 11 -8-94 


has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of the Chief 
Post Master General, MP Circle, Bhopal and Sr. Supdt. of 
Post Offices, Bhopal Division in terminating the services 
of Shri Narayan, S/o Shri Lahanuji Kambie w.e.f. 1-12-91 
and Shri Devidas S/o Shri Ganpatrao Kamake w.e.f. 
20-6-90 is justified? If not, what relief the concerned 
workmen are entitled to?” 

2. The case of the workman, in short, is that Shri 
Narayan and Shri Devidas were working in the Ravi 
Shanker Post Office, Bhopal w.e.f. 1-9-1983 on full time as 
casual workers and worked more than 240 days. Their 
services were terminated abruptly w.e.f. 1-12-1991 and 
20-6-1990 respectively. It is stated that no show-cause 
notice was given nor any retrenchment compensation was 
paid, nor any disciplinary enquiry was conducted. It is 
stated that they had acquired temporary status as per letter 
No. 4595/87-SPB-l dated 12-4-1991 issued by the union of 
India. It is stated that by order dated 13-3-1987 the casual 
labours were regularized to whom they had taken names 
who were Juniors to these two workmen. It is stated that 
the action of the management was not justified and was in 
violation of the pro:ision of Section 25-F of the Industrial 
Disputes Act, 1947 (In short the Act, 1947). It is submitted 
that the workmen be reinstated with back wages and all 
other consequential benefits. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that the workmen were employed 
by the Post Master of the concerned Post Office against 
leave arrangements with clear and specific conditions that 
the workmen would not be entitled for regular appointment. 
The service of the workmen were taken as and when 
required and not on a continuous basis w.e.f. 1-9-1983 to 
1-12-1991. The workmen were contingent employees and 
had never worked for 240 days in any year preceding the 
date in issue. A seniority list is maintained of the contingent 
employees in order to obtain services. The services of the 
workmen were taken for specific period and automatically 
it came to an end on expiry of the period. They were not 
said to be retrenched employee. It is stated that on the 
basis of above grounds, the reference be answered in 
favour of the management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed— 

L Whether the action of the management in 
terminating the services of the workmen isjustified? 

n. To what relief the workmen are entitled? 

5. Issue No. I 

According to the workmen, Shri Narayan and Shri 
Devi Das were engaged in the Ravishanker Post office, 
Bhopal from 1-9-1983 and worked continuously till 
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1-12-1991 and 20-5-90 respectively when they were 
abruptly terminated from services whereas die manag e m ent 
says that they were engaged against leave arrangement 
with clear and specific conditions and had not engaged 
continuously as claimed. It is also stated that to obtain 
the services of contingent employees for Group D post a 
seniority list was maintained as per gradation list of ED 
agents. 

6. Now the evidence is to be examined as to whether 

the action of the management is justified in terminating 
these workmen. Five witnesses are examined in the case 
by the workmen. Shri Devi Das is the workman himself. 
He has supported in his evidenoe that he was working in 
the said post office w.e.f. 1-9-93 continuously and worked 
till 20-6-90 when his service was terminated without show- 
cause notice and without payment of retrenchment 
compensation nor any disciplinary proceeding was 
initiated. He has stated in cross-examination that he was 
engaged on daily wages and worked till 20-6-90. He has 
further stated that he had not left the service himself. There 
is no suggestion that he was engaged against leave 
vacancy for a fixed period and it was automatically ended 
after the said leave. There is nothing in his evidence to 
disbelieve this witness rather it is established that he was 
on daily wages and worked continuously till 20-6-90. 

7. Another workman Shri Narayan is also examined 
in the case. He has also supported his case. He has stated 
that he was working w.e.f. 1-9-1983 and worked 
continuously till 1-12-1991 when he was terminated without 
notice and without payment of retrenchment 
compensation. In cross-examination, he has stated that 
he was daily wages employee. He has denied that he was 
engaged against any leave vacancy and he had himself 
left the job. His evidence has also fully corroborated the 
evidence of Shri Devi Das. His evidence also establishes 
that they worked more than 240 days for a period of one 
year during twelve calendar months preceding the date of 
their termination under the provision of Section 25 B(2) of 
the Act, 1947. He has also supported this fact in his 
evidence that no notice before termination nor any 
compensation was paid as has been required under Section 
25-Fofthe Act, 1947. 

8 . Another witness Shn Jugal Kishore was Postman. 
He has stated that Narayan was working from 1983 for 
eight years against leave vacancy when regular postman 
was on leave. He has stated that he had seen that he got 
continuous engagement. Another witness Parmod 
Ambade was also postman. He has stated that 
Shri Narayan was working from 1983 to 87 on the leave 
vacancy. Those time many posts were vacant. He was 
getting engagement almost everyday. The last witness 
Shri Kashi Ram has stated that Devi Das was working as 
‘‘Mali” from 86 to 90 continuously on all the days of the 
week. He was getting wages from P.M.G Office. The 
evidence of these witnesses shows that they were working 


p pntinu« »£ly T\vo witnesses have supported the fact that 
the workman Shri Narayan was engaged agains t leave 
vacancybut continuously all the days and number of peals 
of postman were vacant Admittedly they were engaged 
on casu al basis. This itself shows that they were not 
employed for specific work and specific period and against 
specific post rather it » established that thrqr were engaged 
continuously for a period of one year during twelve 
calendar months prior to the date of tenriartion under file 
provision of Section 25B(2) of the Act, 1947. Thus the 
compliance of Section 25-F of the Act 1947 was required 

before tergrinatiagordigengag a i» toft c m to enykymc m . 

9. On the oto r hand the ui magnum! has also 
adduced oral evidence. The fUMgement has foiled to 
produce any dm uinentaiy evidenoe. Tho u gh to pleading 
of the management is clear that there « seniority tirt of 
these contingent cni p kyccs for Gwnp D poate but the 
management has not filed to said seniority list for the 
reason best known to the management ft is clear that 
adverse inference is to be drawn tint they were senior to 
the other casual employees Who were appointed against 
vacant posts. The workman has filed copy of the office 
order dated 13-3-87 (Paper No. 4S)ts ahwwth n f other casual 

10 Now let us examine tie oral cridbaoe adduced 
by the management The manipi mi nt Hm atoexamined 
foiu witnesses. The manage m e n t wn »m to itmi Shankar 
Suryawanshi was working arpomman Iteftas stated that 
the workmen were appointed ngrinrthie arrangements 
by the Sub Post rnamer Nagar Prat Office with clear and 
specific condfMK that toy mould net be entitled to 
regular appoint ment , in dnaot of Ac document, it is 
difficult to rely on to enrihrinor as has been stated by 
the witness, hh a wmer Ihrsr ir nn r r f n rm r- 
as to whether the innrirmru owe entitled for^regufor 

that the department pot the ^ftdarit hetoe him and he 

signed over it This itself shows that ex a 1 tiitvukm -tn-cfaief 
is not his statement. He does not know as to whether the 

wor kme n were doing work or not. This witness is not a 
reliable witness. 

If Another management witness Shri Surendra 
Pratapuikey was working as sub Postmaster. His evidence 
in examination-in-chief is replica of the evidence of Shn 
Harishankar Suryawanshi. This shows that his evidence 
was prepared by the management and was simply signed 
by the witness. However in cross-examination he has 
yf ptfrf that he was at Ravishanker Nagar Sub Post Office 
from 1985 to June, 1988 and that time the workman Shri 
Narain was working in the said Sub Post Office. He has 
further stated that the attendance register of Shri Narain 
was maintained and kept and the payment of wages was 
made on that basis. He has further stated that he was 
being engaged from Monday to Saturday. The said 
attendance register is not produced by the management 


6816 


THE GAZETTE OF INDIA: SEPTEMBER 8,2012/BHADRA17,1934 


JPakt II—Sec. 3(ii» 


and no explanation is given as to why it was not produced 
in the case which was the most important piece of 
documentary evidence to show the number of days of 
work done by the workmen. His evidence further shows 
that the workman worked continuously on all the working 
days. In-absence of the attendance register, it is evident 
that the contention of the workmen that they worked from 
1-9-1993 till tenninatkm appears to be more probable. 

12. Another management witness Shri Gunwanta 
was also working as Postman. His examination-in-chief is 
also replica of other above two witnesses. This is clear 
that it was prepared by the management. It also appears 
that it is a misuse of the process of law whereby it is 
permitted to file affidavit of the evidence of the witnesses. 

In cross -examination he has stated that the affidavit was 
prepared by the officers and he cant say as to what is in 
the affidavit. He has stated that he came in Feb 1987 in the 
said Post Office and the workman Shri Narayan was 
wotking there. 

13. The last management witness Shri Uttam Rao 
Dongre was Sub Post Master in the said post office from 
June 1988 to February 1993. His examination-in-chief is 
also replica of other management witnesses. In cross- 
examination at para-5 he has stated that the w orkman Shri 
Narayan worked from 1988 U) 1991 in the said Post Office. 
This shows that he is competent to say the period of work 
done by the workman as he was posted there. He has 
further stated that Sub Post Master was empowered to 
eng a ge such outside worker for work on exigency. He has 
further stated that there was no service conditions for 
such engagement. He has stated that the attendance was 
maintained of the outsider worker on the leave arrangement 
register and the said register can only show that how many 
days the workman has worked. The management has 
withheld the said register nor any explanation is given for 
non-production of the document in Court for just decision 
of the case. The management is admittedly custodian of 
the record and withholding of documentary evidence is to 
be taken adversely against the management. This clearly 
shows that the story of the workmen appears to be 
probable that both the workmen were in continuous 
employment of the management till termination. This 
witness has also admitted at para-9 that no notice nor any 
compensation was paid to the workmen This clearly shows 
that there was violation of Section 25-F of the Act, 1947 
when the workmen were considered to be in employment 
continuously for a period of one year during the period of 
twelve calendar months preceding the date of reference to 
be calculated for the purpose. This issue is decided in 
favour of the workmen and against the management. 

14. IssueNall 

Before deciding the relief, it is necessary as to 
whether the workmen are entitled to back wages. There is 
no pleading in the statement of claim that they are not 
gainfully employed after termination. There is also no 
evidence on behalf of the workmen on the above point. In 


absence pleading and evidence of not in gainful 
employment, the workmen are not entitled to any back 
wages. However on the basis of discussion made above, 
it is dear that the action of the management is not justified 
in terminating them without complying the provision of 
Section 25-F of the Act, 1947. Thus the management is 
directed to reinstate them within two months from the date 
of award. Accordingly the reference is answered. 

15 . In the above circumstances of the case, the award 
is passed with cost of Rs. 10,000 (Rupees Ten Thousand 
only) to be paid by the management. 

16. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HAS AN, Presiding Officer 
^ 7 2012 
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New Delhi, the 7th August, 2012 
S.O. 2793.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/46/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the Industrial Dispute between The Telecom 
District Manager, Bhandara & others and their workman, 
which was received by the Central Government on 
O7-O8-2012. 

[No. L-40012/197/2003-IR(DU)J 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/46/2004 Date: 13-07-2012 

Party No. 1 (a) : The Telecom District Manager, 

Deptt. of Telecommunication, 
Telephones Exchange Building, 
Bhandara441904. 

1 (b) : The Chief General Manager, 
Maharashtra Telecom Cirde, 

8th Floor, Fountain Tel, 

Building, Phase-II 
Mumbai-400001. 



Versus 

Party No. 2: Shri Rajpal Dasrath Sahara 

R/o. ghrinftg ar, Near Budha Vihar, 
Gondia, Maharashtra 
AWARD 

(Dated: 13th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 


adjudication, as per letter No. L-40012/197/ 
2003-IR (DU) dated 01-04-2004, with the following 

schedule:— 

“Whether the action of the management of 
M/s. BSNL, Bhandara Telecom Division, Bhandara 
in ter minating the services of Site Rajpal Dasrath 
Sahare, Casual Motor Driver, w.e.f. 20-07-2002 

without complying with the provisions of the ID 
Act is justified? If not, to what reUef the workman 
concerned is entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, shn 

Raioal Sahare, (“the workman” in short), filed the statement 


of Claim ana me managcu»m v* —r— —- 

(“Party No. I” in short) filed its written statement 

The case of the workman as presented in the 
statement of claim is that he was working as a Casual 
Motor Driver from 05-05-1997 in Bhandara Distort and 

appointment orders were issued in his favoured payment 

of wages was being made to him according to t e 

_ , i__l~.lu.mn rrilJOTI thp 



mentioned that he has been engaged since a tong tune 

and his request tetter was also forwarded for regularisatmn 

of his services as Motor Driver and in letter no. V-l Vehicle/ 
99-2000 dated 29-10-1999, the D.E. had stated about his 
working as a very good motor driver and to have been 


ucparuiiciiuu--. , ,_ 

off days, but on 20-07-2002, he was retrenched from 
services by Shri OmPrakash Agrawal, SDE Phene, Gondia. 
The further case of the workman is that he was appointed 
bv the D.E. (Admn.), Bhandara as a casual motor driver as 
per order dated 01-09-1997 w.e.f. 05-09-1997 on vehicle no. 
MH -35- D-33 and payment was being made to him on 
ACG-17 form, as per the order of Shri A.K. Mohabe and 
the DET (Admn.), Bhandara again renewed the order vide 

order dated 09-1 1-1998 and payment was made to him on 

ACG-17 form and DET, Gondia recommended for the 

renewal of his posting from time to time and in the said 

manner, he continued without any break in service 

05-05-1997 to 20-07-2002 and during the said period, he 

received orders of continuation in service and payments 

from TDM and on 26-04-2007, he was transferred to the 

office of SDE, Phones, Lakhandur and accordingly he 

joined at Lakhandur and the SDE, Lakhandur accepted his 

. •_► shows that he was treated as 

joinir 


a IGKUUU IIIUW* —r—- ... I J 

vehicle no. MH-35-D-60 of the SDE Ukhandur and 

eni 


and also issued an experience certificate in that respect 
and he used to bring materials from various places as per 
orders, in the vehicle and he has copiesef various receipts 
and bills of fuel, signed by him and counter signed by D.E. 
and SDE and he was receiving his payments through 
sanctioned memo of TPM on ACG-17 form and he was 
maintaining the logbooks of the vehicle showing that he 
was continuously working without any break since 
05-05-97 and the log books were counter signed by the 

.___J l:. n ~nu nnc alcn 


officer of the Telecom department ana w» u«u«, 
included in the muster roll of the regular employeesjmd 
there are also other proofs to show that he had worked 
regularly without anybreak from05-05-1997 to20-07-2002 
and though vide order dated 29-01-1999 his engagement 
as a motor driver atongwith that of one Shri Ramu T. 
Raghorte was approved for the period from 25-01-1999 to 
19-07-1999, he continued to work thereafter also, without 

any break and party no. 1 did not pay him the salary for the 

months of July and August, 2000, and directed him to take 

the salary for those two months from the contractor, but 



lie iciustw ^ —---- , 

the General Manager, Headquarters, Office of the Chief 
General Manager, Telephones, Maharashtra Telecom 

Circle Mumbai and the SDE, Gondia sent his report vide 

letter dated 03-08-2001 to the Dy. General Manager by 
giving false information about his engagement and 
mentioned that he was engaged on 05-05-1997 purely on 
temporary basis on daily wages for 120 days and he was 
discontinued from 01-09-1997 and he was again engaged 
from 01-12-1998 to 01-01-1999 and from 25-01-1999 to 
08-07-1999 and for July and August, 2000, he was engaged 
by the contractor, but at no point of time, he was engaged 
by any tobour contractor and only to get rid of his claim of 
regularisation as a departmental driver, such false 
information were submitted and from the attendance 
register, it can be found that he worked continuously from 
05-05-1997 to 27-07-2000 and from the logbook, it can be 
found that he worked continuously from 30-04-1997 to 
29-04-2002 with the Telecom department and on 
22-07-2002, when he went to the office to perform duty, 
the SDE Gondia gave him a letter informing him about 

££££ oftuTservices on the ground of having no 

work of a driver in the office and took the keys and papers 

of the vehicle no. MH-3 5-D-60 from him and while issuing 
the order of retrenchment, the party no. 1 did not follow 



6818 


THE GAZETTE OF INDIA: SEPTEMBERS, 2012/BHADRA 17.1934 


the provisions of the Act and though Shri Ramu Raghorte 
was junior to him, he was kept in service by the party 
no. 1 and at the time of his retrenchment, no retrenchment 
compensation was paid to him and no notice was also 
served on him and as such, the termination of his serv ices 
is iltegal and the party no. 1 adopted unfair labour practice 
and las he continuously worked for long five years, even 
though he was appointed as a casual motor driver, he was 
entitled to get regularisation in service. The workman has 
Prated for his reinstatement in service with continuity 
and back wages seniority does not arise as the workman 
was engaged on daily wages basis. 

3. The party no. 1 in their written statement have 
pleaded that the workman was engaged as a casual motor, 
dnvpr on 05-05-1997 only for 120 days on purely casual 
basit as per the departmental rules and he was not 
appointed as a casual motor driver and the D.E. (Admn.), 
Bhandara did not renew the order but issued separate 
order without linking to previous order for engagement 
as casual motor driver for 60 days from 01-11 -1998 on 
purely temporary and daily wages basis and in the said 
order, it was clearly mentioned that the said engagement 
was liable to be discontinued at any time without 
assigning any reason and as the workman was a Casual 
Motor driver, there was no question of his transfer to 
SDE, Phones, Lakhandur and the Recruitment Rules for 
regular Motor drivers are separate, which are governed 
by tHe BSNL Corporate Office and the claim of the 
workman that he was working at Lakhandur and was 
availing the facilities of regular employee and was again 
transferred to Gondia, where he joined his duty on 
23-11-2001 is not true and in absence of the alleged 
transfer orders, adverse inference should be drawn 
against the workman and as because the SDE, Gondia 
requested the DEP, Gondia regarding regularisation of 
drivers, the same cannot be construed that the workman 
was made regular and the workman was engaged as a 
casual motor driver for 120 days from 05-05-1997 to 

31-084-1997, for 60 days from01-11-1998 to 31-12-1998 and 

for the period from 25-01-1999 to 18-07-1999 by three 
separate orders, which cannot be linked together, 
entitling the workman to claim regularization and except 
the said three orders, no other order issued by them to 
the workman and the workman cannot base his claim on 
internal correspondence of the officers of the department 
and he has not filed any certificate to the effect that he 
had worked for 353 days as casual motor driver without 
any break, though he has alleged to have it and for 
operative and maintenance of Telecom network, 
temporary advances are granted to the Field Officers by 
the District Office for incurring petty and contingent 
expenses for smooth working of telephones exchanges 
and the amount of expenditure of such contingent is 
submitted in the prescribed pro-forma ACE-2, which is 
the expenditure of casual motor driver for a short period, 
which has no relevancy to the case of the workman and 
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logbook has to be maintained for history sheet of vehicle 
for its record and the TDM Bhandara approved to engage 
the workman as a casual motor driver on purely 
temporary and daily wages basis with clear instruction 
that his engagement would be discontinued at any time 
without assigning any reason and to discontinue the 
services of the workman after expiry of the period, 
without waiting for the order from the office and there 
was no question of continuing the workman and wages 
was paid for the said period to the workman on ACG-17, 
so question of payment through contractor does not arise 
and no false report was submitted to CGMT, 
Maharashtra Circle, Mumbai and in the said letter, the 
real position was given and no letter of retrenchment 
was issued and as the engagement of the workman 
was on casual basis*, there was no question of 
following the formalities and the workman is not 
entitled to reinstatement or any other relief. It is also 
pleaded by the party no. 1 that the cadre of motor 
driver is Civil Class III (Gr. ‘C’) and the recruitment 
rules for the motor drivers’ governed by BSNL and out 
the vacancies, 50% recruitment is direct and the rest 
50% is by promotion from regular group ‘C‘ and D’ staff 
having minimum 3 years of regular service and at present 
there is no question of regularisation of the workman and 
the question of seniority does not arise as the workman 
was engaged on daily wages basis. 

4. Besides placing reliance on documentary evidence, 
the workman has examined himself as a witness. The 
workman has reiterated the facts mentioned in the 
statement of claim, in his examination-in-chief, which is on 
affidavit. However, in the cross-examination, the workman 
has stated that except the salary, he was not getting other 
faculties granted to regular employees and the DET, Gondia 
had recommended for regularisation of his services, but 
he cannot say if any reply was received regarding 
regularisation of his services and he was not getting his 
salary by signing acquaintance roll and he was signing 
the muster roll and he has filed the documents in support 
of his claim of working continuously from 05.05.1997 to 
20.07.2002 and he does not know the nature of the 
appointment of Ramu Raghorte and Ramu was working at 
Bhandara. 

5. One Vijay Kurmar Meshram, a Divisional Engineer 
(Admn.) has been examined as a witness on behalf of the 
party no.l. This witness has also reiterated the facts 
mentioned in the written statement, in his examination-in¬ 
chief, which is on affidavit. In his cross-examination, the 
witness has stated that the workman was appointed as 
casual driver on jeep no MH -35- D-0033 and he was paid 
under ACG-17 and a logbook is given alongwith the vehicle 
and the regular driver uses to sign the logbook himself 
and in case of appointment of driver on casual basis, the 
Controlling Officer is required, to sign the same and he 
has not verified the documents filed by the workman and 
the logbook and the Xerox copies of the attendance register 
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are having the signatures of the drivers including the 
workman. 

6. At the time of argument, it was submitted by 
the learned advocate for the workman that the workman 
was appointed as a casual motor driver on 05-05-1997 
in Bhandara Telecom District and worked continuously 
till 20-07-2002, under the SDE, Gondia and Lakhandur and 
on 20-07-2002, his services were terminated without 
compliance of the mandatory provisions of Section 25-F 
of the Act and as such, his termination was illegal and 
the workman is entitled to reinstatement in service with 
continuity and full back wages. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 2010 (5) Mh. LJ-244 (Anoop Sharma Vs. Executive 
Engniecr), 2011 n CUR-461 (Dcvinder Singh Vs. Municqnl 
Council, Senaur)and 2010 (I) SCALE-613 (Harjinder Singh 
V/s. Punjab State Warehousing Corporation). 

7. Per contra, it was submitted by the learned 
advocate for the management that the workman was 
engaged as casual motor driver on purely casual and 
temporary basis for the period from 05-05-1997 to 
31-08-1997,01-11-1998 to 31-12-1998 and 25-01-1999 to 
18-07-1999 by separate orders and there was clear 
instruction that his engagement would be discontinued at 
any time without assigning any reason and for the period 
of engagement of the workman, payment was made to him 
on ACG-17 and the workman did not work continuously 
from05-05-1997to 204)7-2002and no letter of retrenchment 
was ever issued to the workman and as the workman was 
engaged as a casual motor driver for stipulatedthperiod, 
question of compliance of the provisions of Section 25-F 
of the Act does not arise. 

8. Perused the record including the pleadings of the 
parties and the evidence, both oral and documentary 
adduced by the parties. After taking into consideration 
the materials on record and the submissions made by the 
learned advocates for the parties, it is found that the 
workman was engaged by the party no. 1 as a casual 
temporary motor driver on daily wages basis on 
05-05-1997 and his engagement was not as a regular driver 
or in accordance with the Rules of recruitment of 
party no. 1. 

9. In this case, the workman has claimed that he had 
worked continuously from 05-05-1997 to 20-07-2002 and 
his services were terminated on20-07-2002and that before 
the termination of his services, neither any notice was 
given to him nor retrenchment compensation was paid to 
him and as such, the termination of his services is illegal. 
The claim has been denied by the party no. 1. According 
to party no.l, the workman was only engaged from 
05-05-1997 to 314)8-1997,01-11-1998 to 31-12-1998 and 
25-01-1999 to 18-07-1999 by three separate orders and he 
did not work continuously from05-05-1997 to 20-07-2002. 


10. It is well settled by the Hon’ble Apex Court in a 
number of decisions that service of240 days in a period of 
twelve calendar months is equal not only to service for a 
year, but is to be deemed continuous service even if 
interrupted and therefore, though Section 25-F speaks of 
continuous service for not less than one year under the 
employer, both conditions are fulfilled if the workman 
actually worked for240 days during a period of 12 calendar 
months and it is not necessary to read the definition of 
continuous service into Section 25-B, because the fiction 
converts service of240 days a period of 12 calendar months 
into continuous service for one complete year. It is also 
well settled by the Hon’ble Apex Cburt that the initial 
burden to prove 240 days’ continuous service is on the 
workman and the workman has to show that infact he had 
worked for 240 days during a period of twelve calendar 
months preceding the date with reference to which 
calculation is to be made. 

So, keeping in view the settled principles as 
mentioned above and the principles enunciated by the 
Hon ’ble Apex Court in the decision cited tty the teamed 
advocate for the workman, now, it is to be found out as to 
whether the workman has been able to discharge the 
burden to prove that in feet he had worked for 240 days in 
the preceding 12 calendar months erf 1 20-07-2002. 

11. Besides his own oral evidence on affidavit, the 
workman has filed the copies of the representations made 
by him for his reinstatement in service, order of 
retrenchment, ACG-17 forms showing payment of wages 
to him, engagement orders, sanction order for his 
engagement and payment of wages, attendance register 
and log book of the vehicle, which he was driving. The 
workman has mentioned about such documents in detail 
in the statement of claim and in his evidence on affidavit. 
The party no. 1 in the written statement has not pleaded 
that the documents produced tty the workman are not 
genuine documents. The witness examined tty the party 
No. 1 has also not denied the genuineness of the said 
documents. Rather, in the cross-examination, the witness 
for the party no.l has admitted that the Xerox copies of 
the attendance register show the signature of the drivers 
including the workman. The claim of the party no.l is that 
the documents cannot be considered, as the same have 
not been attested. When the party no. 1 has not disputed 
the genuineness of the documents filed by the workman, 
there is no force in the contention that as because the 
same have not been attested, the same cannot be 
considered. Hence, the documents filed by the workman 
are to be considered to arrive at the right conclusions in 
respect of the claims made by the parties. 

The document "GAD IBIBAD”, which is in Hindi 
shows that the workman was stopped from working as a 
casual motor driver from 20-07-2002, due to joining of one 
Shri Pande, a regular driver of the department on 
20-07-2002 and the vehicle MH-35-D-60 and the keys and 
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documents of the said vehicle were taken from the 
workman. The document dated 16-04-2001 having the seal 
a*d signature of SDE Lakhandur shows that the 
workman’s joined at 1 -akhandar on 16-04-2001 and his 
joining report was accepted by the SDE, Lakhandur. 
The letter dated23-04-2002 of SDE, Phones, Gondia to the 
DiE, Phones-II, Gondia is in regard to the regularisationof 
the workman, where in it had been mentioned that the 
workman has been engaged since long. The copies of 
ACG-17, the attendance register and copies of log books 
of vehicles MH-35- D-33 and MH-35- D-60 and other 
tlpnim^ns clearly prove that the workman worked for 240 
tfays preceding the 12 calendar months of 20-07-2002 and 
that he worked continuously from 05-07-1997 to 
20-07-2002. It is also found from the evidence on record 
that the party no. 1 has not come up with clean hands. 

Admittedly, neither one months notice nor one 
month’s pay in lieu of notice nor retrenchment 
compensation was paid to the workman, before the 
termination of his services. So the termination of the 
services of the workman amounts retrenchment. Due to 
non-compliance of the mandatory provisions of Section 
25-F of the Act before termination of the services of the 
workman, the termination is held to be illegal. 

12. Now, the question remains for consideration is 
as to for what relief or reliefs the workman is entitled to. 

It is clear from the record that the workman was initially 
engaged as a casual motor driver on daily wages by party 
po. 1 in 1997. His engagement continued for about five 
year up to 20-07-2002. The claim of the party no. 1 that at 
present, there is ho recruitment of motor driver and vehicles 
are hired alongwith driver by way of tender has not been 
Challenged or disputed by the workman. So far back wages 
is concerned, it is well settled by the Hon’ble Apex Court 
in a number of decisions that to claim back wages, it is 
necessary for the workman to plead and prove that he is 
not in gainful employment since the date of the termination. 
In this case, the workman has neither pleaded nor proved 
that he was not in gainful employment since the date of 
his termination. Rather, in his cross-examination, he has 
admitted that he is maintaining his family by working as a 
labourer. Hence, the workman is not entitled to back wages. 

Taking into consideration that about 15 years back, 
the workman was engaged as a daily wager motor driver 
and he continued for about five years as such and all 
other facts and circumstances of the case as mentioned 
above, It appears to me that the relief of reinstatement of 
the workman will not be justified and instead monetary 
compensation will meet the ends of justice. In my 
considered opinion, the compensation of Rs. 75,000 in 
lieu of reinstatement shall be appropriate, just and 
equitable. Hence, it is ordered:— 

ORDER 

The action of the management of M/s. BSNL, 
Bhandara Telecom Division, Bhandara in terminating the 
services of Sh. Rajpal Dasrath Sahare, Casual Motor 


Driver, w.e.f. 20-07-2002 without complying with the 
provision of the ID Act is unjustified. The workman is 
entitled for monetary compensation of Rs.75,000 in lieu 
of reinstatement. He is not entitled for any other relief. 

The party no.l is directed to pay the compensation 
of Rs. 75,000 to the workman within one month from the 
date of Publication of the award in the official gazette. 

J. P. CHAND, Presiding Officer 
7 3rret,20i2 
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—New Delhi, the 7th August, 2012 

S. O. 2794.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref, No. CGIT/ 

LC/R/191/91)ofthe Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure, 
in the Industrial Dispute between the Deputy Chief 
Engineer, Western Railway, Ratlam and their workman, 
which was received by the Central Government on 7-8- 
2012 . 

[No. L-41011/13/1991-IR (DU)] 
SURENDRA KUMAR, Section Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 


No. CGIT/LC/R/191/91 

Presiding Officer: Shri Mohd. Shakir Hasan 

Shri Laxmi Naravan Solanki, Rajiv Kumar, 

Ramesh Chander, Prakash Chander, 

Ram Shankar, Chhaganlal, Phool Singh & Goverdhan Singh 
Manohar Hotel Ki Gali, Station Road, Ratlam 

.Workmen 


Versus 


Deputy Chief Engineer, 

(Survey & Construction), 

Western Railway, Ratlam Division, 
Dobatti, Ratlam 


...Management 
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AWARD 

Passed on this 2nd day of July, 2012 

1 The Government of India, Ministry of Labour vide 
its Notification No. L-4101 1/13/9I-IR(DU) dated 21-10-91 
has referred the following dispute for adjudication by this 
tribunal:— 

“ Whether the action of the management of Dy. Chief 
Engineer (Survey and Construction), Western 
Rail way, Rati am in terminating the services of S/Shri 
Laxmi Narayan Solanki, Rajeev Kumar, Ramesh 
Chander. Prakash Chander, Ram Shankar, Chhagan 
Lai, Phocl Singh and Govardhan Prasad is justified. 
If not, to what relief the concerned workman are 
entitled?” 

2. The case of the workman, in short, is that the 
workman were appointed as casual labour after verifying 
all required documents and requisite conditions in the year 
1986 under the Inspector of Works (Construction), Ratlam 
Division of Western Railway and worked without any break 
till 1 988 when they were terminated on different dates by 
Dy Chief Engineer (Survey & Construction). They were 
entitled to be declared as temporary workers and were 
entitled for all benefits of payment and other facilities 
which were adniissble to the employees who attained the 
temporary status on completion of 120/180 days of 
continuous service as per policy decision of the Railway 
Board. It is stated that their services were terminated on 
false allegations that their service cards were found as 
bogus cards. It is stated that no impartial enquiry was 
conducted before terminating the workmen. Some nominal 
and sham enquiry was conducted at the back of the 
workmen. No chargesheet was ever issued. Simply letter 
of explanation were issued to the workmen and the same 
had been properly and correctly replied and the allegation 
was denied. The enquiry should be held under Railway 
Servants (D &A) Rules, 1968 before terminating the 
workmen as they had acquired the status of temporary 
Railway employees on continuous two years services. It 
is stated that the termination of the services of the workmen 
are arbitrary, unjust and discriminatory and violative of 
natural justice. It is also stated that the management in 
terminating the sendees of the workmen had violated the 
provision of the Industrial Dispute Act, 1947 (in short the 
Act, 1947) as they were workmen and were retrenched 
employees. On the basis of the above grounds, it is 
submitted that the workmen be reinstated with full back 
wages. 

3. The management also appeared and filed reply 
(Written Statement) to contest the reference. The case of 
the management, interlia, is that the applicants/workmen 
were engaged as casual labour by 1.0. W(C) Ratlam on the 
basis of service cards but at the time of granting temporary 
status, their cards were examined by the verifying officer 
w ho advised that none of these card holders had worked 


with them and the cards submitted by the applicants were 
false and bogus and not issued by the Competent 
Authority. In these circumstances, the service of these 
applicants were terminated as per rales and procedure. 
The provision of Railway Servants (Discipline and Appeal) 
1968 is not applicable to these applicant and they were 
also not entitled to the benefits of temporary status as 
they got appointment by producing false and bogus cards. 
The action taken by the Railway Authority was just and 
proper and no detailed enquiry was needed to such persons 
who obtained services by submitting false cards and false 
representation. It is stated that they cannot be treated 
as workmen as their engagement was not proper and valid. 
It is submitted that the applicants are not entitled to any 
relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed- 

I. Whether the action of the management in 
terminating the services of S/Shri Laxmi 
Narayan Solanki, Rajeev Kumar, Ramesh 
Chander, Prakash Chander, Ram Shanker, 
Chhagan Lai, Phool Singh and Govardhan 
Prasad is justified? 

A. To what relief these workmen are entitled? 

5. Issue No. 1 

Before discussing the issues, it is proper to 
enumerate the facts admitted by both the parties- 

1. These workmen were engaged in the year 1986 
as casual labour by I.O. W(C), Ratlam on the 
basis of Old Service Cards alleged to have 
been issued to them. 

2 They worked till July, August 1988 about two 
years in the service of the management. 

3. They were terminated thereafter on the 
charges of obtaining employment on fake and 
bogus cards produced by them which was a 
stigma on the character of the workmen. 

4. No enquiry was held to prove the charges by 
the management against the workmen by 
giving opportunities to defend themselves. 

6 . Now the important point for consideration is as to 
whether the casual labour cards of workmen were fake 
and bogus on the basis of which the services of the 
workmen were terminated by the management. It is clear 
that the management has asserted that the casual labour 
cards were fake and bogus. As such the burden is on the 
management that these cards were found bogus and fake 
as such the action of the management in terminating their 
services is justified. Not let us examine the evidence of the 
management at the first instance. The management has 
examined only one witness to prove his case. Shri Rajesh 
Dixit is working as Deputy Chief Engineer (Survey and 
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Construction), Deptt. Western Railway, Ratlam. He has 
stated at para-13 that he is deposing on the basis of record 
and he had no personal knowledge. He has further stated 
at Para 22 that the enquiry of fake cards was not done 
under his supervision. This itself shows that he had not 
examined the said cards himself or participated in the 
enquiry of fake cards to say that these workmen were 
working on fake casual service cards. The management 
has not filed and proved any document in the reference 
proceeding on the basis of which this witness claims to 
have deposed. He has stated at para-19 that these workmen 
had deposited the service cards at the time of second 
appointment. He had admitted the periods of work done 
by these workmen from 1986 to 1988 He has stated at 
Para-24 that the cards were not verified and at Para-25, he 
has stated that no departmental proceeding was 
conducted against them. Thus it is clear from the evidence 
of the sole management witness that there is not proof to 
establish that the casual service cards submitted by the 
workmen were fake and bogus. His evidence establishes 
that the management had terminated these workmen 
without coming to the definite conclusion that the casual 
service, cards were fake and bogus. 

7. It is not out of place to say that the management 
has not filed and proved any document in the case to 
establish that these cards were ever verified and were 
found fake and bogus. The learned counsel for the 
management submitted that the original documents were 
stolen away from the possession of lawyer in the year 
1998. It is surprising as to why it was not filed alongwith 
the Written Statement in 1992. The explanation is not 
acceptable. The management has also failed to examine 
any such witness who is said to have issued such cards 
at the relevant time or verified the same The management 
has also failed to explain the reason as to why those 
witnesses have not been examined in the case who are 
alleged to have issued those cards to the illiterate labourers 
and were competent witnesses. The witness examined by 
the management appears to be not competent to prove 
that the service cards submitted by the workmen were 
fake and bogus. Practically there is no evidence to prove 
that the cards were fake and bogus. 

8 . It is also clear from the evidence discussed above 
that the termination of these workmen were on the basis 
of charg s of obtaining employment on fake cards. 
Admittedly no proceeding was conducted by the 
management against the workmen to give an opportunity 
to defend themselves. This also shows that there is a 
violation of natural justice. 

9. The learned counsel for the management argued 
that the Railway Servants (Discipline and Appeal) Rules 
1968 is not applicable. The learned counsel for the 
management referred Rules 3(1 )(C) of the said Rules 1968 
wherein it is clear that the said Rules 1968 shall not apply 
to casual employment. The learned counsel for the 
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management has also relied a decision reported in 1995 
Supp. (4) SCC page 101, Union of India Vrs. M. Bhaskaran 
wherein the Hon’ble Apex Court held— 

“The respondents have admittedly snatched 
employment in Railway service, may be of a casual 
nature, by relying upon forged or bogus casual 
labourer service cards. The unauthenticity of the 
service cards on the basis of which they got 
employment is clearly established on record of the 
departmental enquiry held against the employees 
concerned Consequently, it has to be held that the 
respondents were guilty of misrepresentation and 
ftaud perpetrated on the appellant-employer while 
getting employed in railway service and had 
snatched such employment which would not have 
been made available to them if they were nor armed 
with such bogus and forged labourer service cards. 
Once the fraud of the respondents in getting such 
employment was detected, the respondents were 
proceeded against in departmental enquiries and 
were called upon to have their say and thereafter 
have been removed from service. Such orders of 
removal would amount to recalling of fraudulently 
obtained erroneous appointment orders which were 
avoided by the employer-appellant after following 
the due procedure of law and complying with the 
principles of natural justice. Therefore, even 
independenly of Rule 3(1) (i) and (iii)ofthe Rules, 
such fraudulently obtained appointment orders could 
be legitimately treated as voidable at the option of 
the employer and could be recalled by the employer 
and in such cases merely because the respondent 
employees have continued in service for a number 
of years on the basis of such fraudulcnty obtained 
employment orders cannot create any equity in their 
favour or any estoppels against the employer.” 

This ruling is not applicable in this case because 
firstly it is not established by the management that service 
cards were fake and bogus and secondly no departmental 
enquiry was held for complying the principles of natural 
justice. 

10. On the other hand, the workmen are also 
examined in the case. They have also supported their case. 
The workman Laxmi Narayan has stated in his evidence at 
part-16 that he had worked for two months at Bharatpur in 
the year 1981 under PWI. He had produced the service 
card of his work. He has denied that he had given bogus 
card. Another workman Shri Ram Shankar has also 
corroborated other workmen. He has stated that at Para 15 
that before 1986 he had worked from 1-5-81 to 10-7-81 at 
Bharatpur. He has supported this fact that only those 
workers were re-employed in the year 1986 who had worked 
earlier. He has further stated at para-12 that he had 
submitted his card in the office of 10W, Ratlam after 
countersign His evidence also shows that he had worked 
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with the management prior to 1986. He has further stated 
that he had not received any notice from the Railway. 
Admittedly no proceeding was conducted by the 
management against them. Another workman Shn Ramesh 
Chandra has also supported and corroborated other 
workmen in his evidence. He has also stated at part-14 
that he had worked from 21-3-84 to 15-5-84 under PWI at 
Piplod. He has also stated that Gowardhan Prasad and 
Rajiv Kumar had also worked at Piplod and the cards were 
prepared of their work by Shri Devra, PWI and LTI was 
taken on the register. He has further stated that from 
23-9-85 to 20-11-85 he had worked at Ratlam under C.t. C.I 
(RE.) The management has not examined any PWI of the 
relevant period of the relevant place to contradict the 
version of the workman. He has further stated at para 17 
that the service cards were returned to the management 
after counter signature from Shri Arun Kumar, P. W.I. He 
has denied that the service card was fake and bogus. There 
in nothing in his evidence to disbelive this workman 
specially because the management has failed to adduce 
any relevant document and competent witness who had 
done verification of the cards of the workmen. 

11. Another workmen Shri Phool Singh has also 
supported his case. He has also supported in his evidence 
at para-14 that he worked at Dahlod in the year 1982-83 for 
2 to 3 months under P. W.I. Dahlod. He has stated that his 
L.T.I. was taken on the register at the time of casual work. 
The management has failed to produce those register of 
the said period. It appears that no explanation is also given 
for non-production of any document to show that they 
had not worked at the said place. He has also supported 
this fact at para-16 that he had submitted his service card 
after proper counter signature of Asstt. Engineer,Dahlod. 
There is not documentary evidence in rebuttal, nor the 
management has examined any competent witness to 
contradict the verison of the workman. Another workman 
Shri Chagan Lai has also corroborated other witnesses 
He has stated at para-11 that he had worked two to two 
and half months in the year 1981 at Bharatpur under PWI 
He has further stated that he had submitted his service 
card to the management after due countersignature from 
Asstt. Engineer, Bharatpur. the management has failed to 
examine any such witness to impeach the credit of the 
witness. There is no reason to disbelieve his evidence in 
absence of the relevant documents and competent 
witnesses of the management. Another workman Shri 
Gowardhan Prasad has also supported the case. He has 
also stated that he worked prior to 1986 at Piplod. His 
evidence also shows that he had deposited the service 
card after counter signature. Thus the evidence of the 
workman shows that they had worked earlier and the 
service cards were issued to them and the same were 
deposited to the management after countersign. 

12 The workmen have also filed documents which 
are admitted by the management. Exhibit W/2 toW/9 are 


the termination letters of the workmen. These documents 
are filed to show that the workmen had filed their service 
cards to the management and they had been terminated 
by the management on the allegation of fake service cards 
but the management had not filed any verification reports 
that those cards were fake nor examined competent 
witnesses who were alleged to have verfied the service 
cards nor they had examined any those witnesses under 
whom the workman had alleged to work during those 
period. This also shows that these workmen were 
terminated on the basis of charges of submitting fake cards 
but no departmental enquiry was conducted for complying 
with the principles of natural justice and there was no 
basis of final conclusion that the cards were fake. Exhibit 
W/1 is the copy of judgement passed in number of O. A/T. A 
cases on 16-2-1987 by the Hon ble Central Administrative 
Tribunal, Ahmadabad Bench wherein the casual labours 
were reinstated. This is filed to show that those workmen 
were terminated without complying the provisions of 
Section 25-F of the Industrial dispute Act, 1947 and no 
compensation was paid to them. But the termination of these 
workmen is on the basis of obtaining employment on alleged 
fake cards. Considering the entire evidence adduced in the 
case, it is clear it is not established that the service cards 
submitted by the workman were fake and bogus and they 
had not been terminated after complying the principle of 
natural justice. This issue is decided against the management 
and in favour of the workmen. 

13. Issue No. II 

On the basis of the discussion made above, it is 
clear that the action of the management is not justified in 
terminating the services of the workmen. The workmen 
Shri Prakash Chandra died on 12-2-2001 during the 
pendency of the reference proceeding and his legal heirs 
have been substituted in his place Accordingly the 
management is directed to reinstate the workmen with full 
back wages. The management is further directed to pay 
the back wages to the legal heirs of the deceased workman 
Shri Prakash Chandra till the date of death within two 
months from the receipt of award. The reference is 
accordingly answered. 

14. In the result, the award is passed without any 
order to costs. 

15. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
7 3TW, 2012 
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—New Delhi, the 7th August, 2012 

S. O. 2795.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/60/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the Industrial Dispute between the The 
Telecom District Manager, Bhandara and their workman, 
which was received by the Central Government on 
7-8-2012. 

(No. L-40012/147/2001-IR (DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE J.P.CHAND, PRESIDING OFFICER, 
CGIT-CTJM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/60/2001 Date: 16-7-2012 

Party No. 1 The Telecom District Manager, 

SancharNigam Limited, Sanchar 
Bhavan Bhandara- 441 904 (MS) 

Versus 

Party No. 2 Shri Narendra Jairam Khotele 

R/o. At Awaritola (Gudama), PO: 
Adasi Teh. & Distt. Gondia, 
Maharashtra-441601 

AWARD 

(Dated: 16th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
Short), the Central Government has referred the Industrial 
dispute between the employers, in relation to the 
management of theTelecom District Manager, Bhandara 
and their workman, Shri Narendra Jairam Khotele, for 
adjudication, as per letter No. L-40012/I47/2001-IR (DU) 
dated 30-8-2001, with the following schedule:— 

Whether the action of the management of Telecom 
District Manager, Sanchar Nigam Limited, Bhandara 
(Mah) in terminating the services of Shri Narendra 
Jairam Khoteke w.e.f. 30-8-2000 is legal, proper & 
justified? If not, to what relief the said w orkman is 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 


statement and accordingly, the workman, Shri Narendra 
Jairam Khotele, (“the workman” in short), filed the statement 
of claim and the management of the Telecom Dist Manager, 
Bhandara, (“Party No. I” in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he was a permanent workman of 
Party No. 1 and he was appointed on daily wages on 
1-2-1999 as a Labour and he was doing the maintenance 
and repair of old cables under over all supervision of the 
S.D.E. cables, Gondia and working under the immediate 
supervision of cable jointers, who were permanent 
employees of Party No. 1 and he was maintaining daily 
work diary, which was regularly counter signed by the cable 
jointer and his salary was being paid on ACG-17 form, after 
verification of the same by the cable jointer and SDE, Gondia 
and from 1-2-1999, he worked continuously and acquired 
the status of permanent workman on completion of 240 
days of service and the Party No. 1, terminated his 
services high handedly on 30-8-2000, without and notice, 
in utter disregard to the principles of natural justice and 
violation of the provisions of section 25-F of the Act and 
as such termination of his services was illegal and he 
raised the Industrial dispute before the ALC (Central) II, 
Nagpur and the Party No. 1 in its written comments filed 
before the ALC, falsely alleged that he was not appointed 
by it and he was appointed by the contractor, who was 
doing the contract work of laying new cables at Gondia 
and during the conciliation proceedings, the statement of 
Shri M.N. Meshram, Sub-Divisional Officer, Telecom, on 
behalf of the Party No. 1 was recorded by the ALC and in 
his statement, Shri Meshram admitted that he was 
engaged in his office and the work mentioned by him in 
the “daily work diaiy ” was carried out by the department 
and payment of wages to the labour was being made on 
ACG-17 form, whenever the work was done by the labour, 
which clearly show- that he was engaged by Party No. 1 
on daily wages and not by the contractor and during the 
conciliation, the ALC directed the Party No. 1 to produce 
the ACG-17 forms, but Party No. 1 failed to produce the 
same and as the conciliation proceedings failed, failure 
report was submitted to the Central Government by the 
ALC and the Government has referred the Industrial dispute 
to this Tribunal for adjudication. 

The further case of the workman is that he had 
requested the Party No. 1 and other higher authorites to 
regularize his services, but his services were not regularize, 
instead his services were terminated w.e.f. 30-8-2000 and 
such termination was by way of victimization and the work, 
which he was doing is of permanent nature and on the 
application, submitted by him on 25-11 -2000 to the Chief 
General Manager. Shn S.M. Elamkarand Shri D.G Nikhadc. 
both permanent cable jointers of Party No 1 had certified 
about his working in the office of S.D. O. Gondia and 
payment was being made to him on ACG-17 Form and he 
had worked for 575 days, from 1 -2-1999 to August. 2000 
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' The workman has prayed s© reinstate him in service 
with continuity and hill hade w«igss. 

3 . The Party No. 1 in its written statement, by denying 
the allegations made in the statement of claim has pleaded 
inter alia that the workman was never in its employment 
and as such, question of his termination does not arise 
and in view of its expansion in maintenance work i.e. 
underground cable laying and other maintenance work, as 
per its policy, it had called for tenders from private 
contractors and tender contracts were issued to respective 
private contractors and one such contract of under-ground 
cable laying was given to the contractor, “Atul 
Engineering” and the said contractor had engaged casual 
laboures from time to time, as per his requirement and the 
workman is one such casual labour engaged by Atul 
Engineering for executing the contract work awarded to 
them and as a matter of fact, the workman and four other 
labours were engaged by Atul Engineering and after 
completion of work, it seems, Atul Engineering did not 
engage the workman and the other labours and there was 
no nexus of master and servant relationship between it and 
the workman and Atul Engineering admitted the said fact 
before the A.L.C. and he had been paid his wages as per 
law till the date of his disengagement. The further case of 
the Party No. 1 is that it did not maintain any record with 
respect to the employment of the workman, since he was 
never in its employment and it had a policy decision not to 
engage any casual labour and it had been duly registered 
with the Assistant Labour Commissioner as a principle 
employer and had obtained a license to that effect on 
13-11-1990 and subsequently on 25-5-1999 and annual 
returns in form XXV, in respect to the contractors engaged 
by it is regualarly submitted to the ALC (Central) II, Nagpur 
and the ALC during his visit on 17-3-1990 and on 
15-4-1999, under the provisions of contract Labour (R & A) 
Act, found that no casual labour was engaged by it and 
the work diary produced by the workman was prepared by 
him and the same has neither been certified nor signed by 
any competent authority and the signatures on the said 
work diary arc not by competent authority vested with 
managerial and administrative power. 

The further case of (he Party No. 1 is that the 
workman was never appointed by it on daily wages on the 
post of labour and he is not a workman within the meaning 
of the Act and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has pleaded that the 
alleged certificate issued by Atul Engineering, is a false 
document and Atul Engineering issued the false certificate 
in collusion with Party No. 1 

5. In support of his claim, tiic workman has examined 
himself as a witness, besides placing reliance of 
documentary evidence. The cxaminalion-in-chief of Uie 
workman is on affidavit. The workman in his evidence has 
reiterated the facts mentioned in the statement of claim. In 


his cross-examination, the workman has stated that no 
appointment letter was issued from Telecom department in 
his favour and he has submitted daily work diary which 
has been signed by cable joinder D.GNikhare and he had 
not receive any call for interview and he also did not receive 
any letter from the employment exchange for the service. 
He has denied the suggestion that he was engaged by the 
contractor, Atul Engineering for laying cable. He has also 
admitted that he did not recevie any termination order. 

6 . One DeonathMotinath Manwatkar, SDE (Legal) 
has been examined as a witness on behalf of the Party No. 1 
In his examination-in-chief, which is also on affidavit, he 
has reiterated the facts mentioned in the wrinen statement. 
This witness has also proved the certificate of registration 
obtained from the ALC, the license granted in favour of 
Atul Engineering, particulars of the contractors engaged 
by the party no. 1, list of workers worked for Atul 
Engineering and letter dated 23-3-1999 of ALC Nagpur as 
Exts. M-II toM-VH respectively. In his cross-examination, 
this witness has stated that he cannot say if the petitioner 
was working from February 1999 to August 2000 and Mr. 
Elamkar and Shri D.G Nikhare was supervising as cable 
jointers and the document annexure-1 bears the signatures 
ofMr Elamkar and Shri DG Nikhare and annexure-1 is the 
copy of the application submitted by the petitioner to the 
Chief General Manager, Telecom for regularisation and in 
that application, the petitioner has mentioned the period of 
his engagement as February, 1999 to August, 2000 and Mr. 
M.N. Mcshram, SDO has given his statement before the 
ALC. This witness has further admitted that the Telecom 
department for the first time got registration certificate on 
25-5-1999 and Ext. M-III, the licence was granted to M/s. 
Atul Engineering on 19-8-1999 and prior to 19-8-1999, M/s. 
Atul Engineering was not given any contract by the 
Telephone department. This witness has admitted that the 
petitioner was engaged by the Telecom department prior 
to giving work to M/s. Atul Engineering and the inspection 
made by the ALC on 17-3-1999 was prior to the engagement 
of Atul Engineering as a contractor and Ext. M-VI it has 
been mentioned that 401 male and 12 female workers were 
employed by the department directly on the date of 
inspection and no document has been filed by the 
management to show about the approval of M/s. Atul 
Engineering as a contrctor by Telecom District Manager, 
Bhandara or that there was any agreement between Atul 
Engineering and Telecom department regarding giving of 
work order to Atul Engineering to supply labours and 
accordingly Atul Engineering supplied labours and 
payment was made to Atul Engineering by the Telecom 
department for the same. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed on daily wages on l -2-1999 by party no, 1 as a 
labourer for doing the departmental work of maintenance 
and repair of old cables under SDE, cables, Gondia and the 
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workman worked under the immediate supervision of the 
cable jointers and over all supervision of the SDE, Gondia 
and he was maintaining the daily work dairy, which was 
counter signed by the cable jointers and wages was being 
paid to the workman under ACG- 17 form and on 30-9-2000, 
the services of the workman was terminated, in violation of 
the provisions of section 25-F of the Act and as such, the 
order of termination is illegal and the workman was never 
engaged by any contractor and from the evidence on record, 
it is clear that to avoid its responsibility. Party No 1 took a 
false plea of engagement of the workman by the contractor 
and Party No. 1 failed to produce the ACG-17 forms, inspite 
of the direction of the ALC during conciliation and the 
documents produced by the management have been 
manufactured with collusion with M/s. Atul Engineering 
and as the order termination of the services of the workman 
is illegal, he is entitled for reinstatement in service with 
continuity and lull back wages. 

8. Per contra, it was argued by the learned advocate 
for the Party No. 1 that the workman was never appointed 
on daily wages basis on the post of labour by Party No. 1 
and as the workman was never in the employment of Party 
No. 1 the question of his termination does not arise at all 
and Party No. 1 had issued contract to Atul Engineering 
for laying underground cable and the said contractor had 
engaged the present workman and four other w orkers for 
executing the contract work awarded to them and after 
completion of the work, the workman was not engaged by 
the said contractor any more and there was no master and 
servant relationship between Party No. 1 and the workman 
and from the evidence on record including the documents 
filed by the Party No. 1, it is clear that the w'orkman was 
engaged by Atul Engineering and he was never appointed 
by Party No. 1 and as such, the workman is not entitled to 
any relief. 

In support of the submission, the learned advocate 
for the Part}' No. 1 placed reliance on the decisions reported 
in (2008) 3 SCC-571 (Himmat Singh Vs. ICI India Ltd) and 
AIR2001 S.C. 3527 (Steel Authority of India Ltd. Vs National 
union water front workers and others). 

9 In view of the stands taken by the parties, the first 
point for consideration is as to whether the workman was 
cngagjed as a labour on daily wages by the Party No 1 or 
he was a contract labour as claimed by Party No 1 

Perused the record including the pleadings of the 
parties and evidence produced by them, both oral and 
documentary. Admittedly, all the documents filed by the 
Party No. 1 regarding giving of contracts to Atul Engineering 
relate to the year 1999. The witness examined on behalf of 
the Party No. I has admitted the same. The workman has 
claimed that he was maintaining the daily work diary and 
the same was being counter signed by the cable jointers, 
who were the permanent employee of the Party' No 1 Party 
No 1 in the written statement in para 18 has stated that the 


work diary produced by the workman was prepared by him 
and the same was not certified or signed by any competent 
authority. The said pleading shows that Party No. 1 has 
not denied about the maintenance of the daily work diary 
by the workman and about counter signature of the same 
by the cable jointers. It is clear fromt he daily work diary 
and other evidence on record including the admission of 
the witness of the Party No. 1 that the workman was 
engaged by theTelecom department prior to the giving of 
work to M/s. Atul Engineering as a labour on daily wages 
and he was not engaged by the contractor. 

It is clear from the evidence on record including the 
daily work diary that the workman had completed 240 days 
of work in the preceding 12 calendar months of the date of 
his termination i.e. 30-8-2000 and the termination of the 
services of the workman was done, without compliance of 
mandatory provisions of section 25-F of the Act. So, the 
termination of the services of the workman on 30-8-2000 is 
illegal. 

10. The next question for consideration is as to what 
relief or reliefs the workman is entitled to. Admittedly the 
engagement of the workman was on daily wages basis. 
Such engagement was not done in accordance with the 
Recruitment Rules of Party No. I. The engagment of the 
workman was for the period from 1 -2-1999 to 30-8-2000 on 
daily wages basis and such engagement was made about 
12 years back. At this juncture, I think it apropos to mention 
about the decision of the Hon’ble Apex Court in this regard, 
as reported in 2010 (8) SCALE-583 (Incharge Officer 
antoher Vs. Shankar Shetty). In the said decision, the 
Hon’ble Apex Court have held that:— 

“It is true that the earlier view of this court articulated 
in many decisions reflected the legal position that if 
the termination of an employee was found to be 
illegal, the relief of reinstatement with full back wages 
would ordinarily follow. However, in recent past there 
has been a shift in the legal position and in a long 
line of cases, this court has consistently taken the 
view that relief by way reinstatement with back 
wages is not automatic and may be wholly 
inappropriate in a given fact situation even though 
the termination of an employee is in contravention 
of the prescribed procedure. Compensation instead 
of reinstatement has been held to meet the ends of 
justice”. 

The Hon’ble Apex Court have further held that:— 

“Industrial Disputes Act 1947/Section 25F/Daily 
wager/Termi nation of service in violation of section 
25(F)/ Award of monetary compensation in lieu of 
reinstatement/Respondcnt was initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years intermittently up to 
6-9-85/Respondent raised industrial dispute relating 
to his retrenchment alleging violation of procedure 
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prescribed in Sec. 25(F) of the Act/Labour Court 
rejected respondents claim: holding that Section 25(F) 
of the Act was not attracted since the workman failed 
to prove that he had worked continuously for 240 
days in the calendar year preceding his termination 
6-9-85. On appeal. High Court directed reinstatement 
of Respondent into service holding that termination 
of respondent was illegal-Whether an order of 
reinstatement will automatically follow in a case where 
engagement of a daily wager has been brought to an 
end in violation of Section 25(F) of the Act-Allowing 
the appeal-held: 

A. The High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for about 7 year intermittently 
up to September 6,1985 i.e. about 25 years back. In a 
case such as the present one it appears to us that 
relief of reinstatement cannot be just died and instead 
monetary compensation would meet the ends of 
justice. In our considered opinion the compensation 
of Rupees one lakh (Rs. 1,00,000) in lieu of 
reinstatement shall be appropriate, just and 
equitable”. 

11. Applying the principles enunciated by the 
Hon’ble Apex Court in the above mentioned decision to 
the present case in hand and taking the entire facts and 
circumstances of the case into consideration. I think that 
the reliefs of reinstatement in service and payment of back 
wages will not be justified and instead, monitory 
compensation would meet the ends of justice. In my 
considered opinion, the compensation Rs. 15,000 (Repuees 
fifteen thousand only) in lieu of reinstatement shall be 
appropriate, just and equitable. Hence, it is ordered:— 

ORDER 

The action of the management of Telecom District 
Manager, Sanchar Nigam Limited, Bhandara (Mah) in 
terminating the services of Shri Narendra Jairam Khotele 
w.e.f. 30-8-2000 is illegal, improper & unjustified. The 
workman is entitled for monetary compensation of 
Rs. 15,000 in lieu of reinstatement. He is not entitled for any 
other relief. 

The party no. 1 is directed to pay the compensation 
of Rs. 15,000 to the workman within one month from the 
date of Publication of the award in the official gazettee. 

J. P. CHAND, Presiding Officer 
^ fcrrft, 7 3FTRL 2012 
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—New Delhi, the 7th August, 2012 

S. O. 2796,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/61/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the Industrial Dispute between The Telecom 
District Manager, Bhandara and their workman, which 
was received by the Central Government on 7-8-2012. 

[No.L-40012/148/2001-IR(DU)] 

SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/61/2001 Date: 16-7-2012 


Party No. 1 

The Telecom District Manager, 
Sanchar Nigam Limited, Sanchar 
Bhavan, Bhandara- 441 904 (MS) 


Versus 

Party No. 2 

Shri Avdesh Kumar Parmeshwar 
Ram, R/o. At Gonditola, Teh. & 
Distt Gondia, Maharashtra-441601 


AWARD 


(Dated: 16th July, 2012) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the Industrial 
dispute between the employers, in relation to the 
management of TheTelecom District Manager, Bhandara 
and their workman, Shri Avdesh Kumar Parmeshwar Ram, 
for adjudicatio n, as per letter No. L-40012/148/2001-IR (DU) 
dated 30-8-2001, with the following schedule:— 

“Whether the action of the management ofTelecom 
District Manager, Sanchar Nigam Limited, Bhandara 
(Mah) in terminating the services of Shri Avedesh 
Kumar Parmeshwar Ram w.e.f. 30-8-2000 is legal, 
proper & justified? If not, to what relief the said 
workman is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Avdesh 
Kumar Parmeshwar Ram, (“the workman” in short), filed 
the statement of claim and the management of the Telecom 
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Distt. Manager, Bhandara, (“Party No. 1” in short) filed its 
written statement. 

The case of the workman as projected in the 
statement of claim is that he was a permanent workman of 
Party No. 1 and he was appointed on daily wages on 
June, 1987 asaLabour andhewasdoing the maintenance 
and repair of old cables under over all supervision of the 
S.D.E. Cables, Gondia and working under the immediate 
supervision of cable jointers, who were permanent 
employees of Party No. 1 and he was maintaining daily 
work diary; which was regularly counter signed by the cable 
jointer and hissalary was being paid onACG-17 form, after 
verification of the same by the cable jointer and SDE, Gondia 
and from June, 1987, he worked continuously and acquired 
the status of permanent workman on completion of 240 
days of service and the Party No. 1, terminated his services 
high handedly on 30-8-2000, without and notice, in utter 
disregard to the principles of natural justice and violation 
of the provisions of Section 25-F of the Act and as such 
termination of his services was illegal and he raised the 
Industrial dispute before the ALC (Central) II, Nagpur and 
the Party No. 1 in its written comments filed before the 
ALC, falsely alleged that he was not appointed by h and he 
was appointed by the contractor,who was doing the 
contract work of laying new cables at Gondia and during 
the conciliation proceedings, the statement of Shn M.N. 
Meshram, Sub-Divisional Qfficer,Telecom, on behalf of t he 
Party No. 1 was recorded by the ALC and in his statement, 
Shri Meshram admitted that he was engaged in his office 
and the work mentioned by him in the “daily w ork diaiy ” 
was earned out by the department and payment of wages 
to the labour was being made on ACG-1 7 form, whenever 
the work was done by the labour, which clearly show that 
he was engaged by Party No. 1 on daily wages and not by 
the contractor and duringthe conciliation, the ALC directed 
the Party No. 1 to produce the ACG- 17 forms, but Party 
No. 1 failed to produce the same and as the conciliation 
proceedings failed, failure report was submitted to the 
Central Government by the ALC and the Government has 
referred the Industrial dispute to this Tribunal for 
adjudication. 

The further case of the workman is that he had 
requested the Party No. 1 and other higher authontes to 
regularize his services, but his services were not regularize, 
instead his services were terminated w.e.f. 30-8-2000 and 
such termination was by way of victimization and the work, 
which he was doing is of permanent nature and on the 
application, submitted by him on 25-11-2000 to the Chief 
General Manager, Shri S.M. Elamkar and Shri D O Nikhade, 
both permanent cablejointers of Party No. I had certified 
about his working in the office of S.D.O. Gondia and 
payment was being made to him on ACG-17 F orm and he 
had worked for 1769 days, from June, 1987 to August. 2000. 

The workman has prayed to reinstate him. in service 
with continuity and full back wages. 
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3. The Party No 1 in its written statement, by denying 
the allegations made in the statement of claim has pleaded 
inter alia that the workman was never in its employment 
and as such, question of his termination does not arise 
and in view of its expansion in maintenance work i e. 
underground cable laying and other maintenance work. as 
per its policy, it had called for tenders from private 
contractors and tender contracts were issued to respective 
private contractors and one such contract of under-ground 
cable laying was given to the contractor. ‘Atul 
Engineering” and the said contractor had engaged casual 
labours from time to time, as per his requirement and the 
work man is one such casual labour engaged by Atul 
Engineering for executing the contract work awarded to 
them and as a matter of fact, the workman and four other 
labours were engaged by Atul Engineering and after 
completion ol work, it seems, Atul Engineering did not 
engage the workman and the other labours and there was 
no nexus of master and sen ant relationship between it and 
the workman and Atul Engineering admitted the said fact 
before the A.L.C. ana he had been paid his wages as per 
law till the date of his disengagement. The further case of 
(he Party No 1 is that it did not maintain any record w ith 
respect to the employment of the workman, since he was 
never in its employment and it had a policy decision not to 
engage any casual labour and it had been duly registered 
with the Assistant Labour Commissioner as a principle 
employer and had obtained a license to that effect on 
13-11-1990 and subsequently on 25-5-1999 and annual 
returns in form XXV, in respect to the contractors engaged 
by it is regularly submitted to the ALC (Central) 11. Nagpur 
and the ALC during his visit on 17-3-1990 and on 
15-4-1999, under the provisions of contract Labour (R & A) 
Act, found that no casual labour was engaged by it and 
the work diary' produced by the w orkman was prepared by 
him and the same has neither been certified nor signed by 
any competent authority and the signatures on the said 
work diary are not by competent authority vested with 
managerial and administrative power. 

The further case of the Party No. 1 is that the 
workman was never appointed by it on daily wages on the 
post of labour and he is not a workman within the meaning 
of the Act and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has pleaded that the 
alleged certificate issued by Atul Engineering, is a false 
document and Atul Engineering issued the false certificate 
in collusion with Party No. 1. 

5. In support of Ins claim, the workman lias examined 
himself as a witness, besides placing reliance of 
documentary' evidence. The examination-in-chief of the 
workman is on affidavit. The workman in his evidence has 
reiterated the facts mentioned in the statement of claim In 
his cross-examination, the workman has stated that no 
appointment letter was issued from Telecom department in 
his favour and he has submitted daily work diary which 
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hgs been signed by cable jointer D.G Nikhare and he had 
not received any call for interview and he also did not 
receive any letter from the employment exchange for the 
service. He has denied the suggestion that he was engaged 
by the contractor, Atul Engineering for laying cable. He 
has also admitted that he did not receive any termination 
order. 

6 . One Deonath Motinath Manwatkar, SDE (Legal) 
has been examined as a witness on behalf of the Party 
No 1. In his examination-in-chief, which is also on affidavit, 
he has reiterated the facts mentioned in the written 
statement. This witness has also proved the certificate of 
registration obtained from the ALC, the license granted in 
favour of Atul Engineering, particulars of the contractors 
engaged by the party No. 1, list ofwoikers worked for Atul 
Engineering and letter dated 23-3-1999 of ALC Nagpur as 
Exts. M-II to M-VII respectively. In his cross-examination, 
this witness has stated that he cannot say if the petitioner 
was working from February 1999 to August 2000 and 
Mr. Elamkar and Shri D.G Nikhare was supervising as cable 
jointers and the document annexure-i bears the signatures 
of Mr. Elamkar and Shri D.G Nikhare and aimexure-1 is the 
copy of the application submitted by the petitioner to the 
Chief General Manager, Telecom for reguiarisation and in 
that application, tte petitioner has mentioned the period of 
his engagement as February, 1999 to August, 2000 and 
Mr. M.N. Meshram, SDO has given his statement before 
the ALC. This witness has further admitted that the Telecom 
department for the first time got registration certificate on 
25-5-1999 and Ext M-II1, the licence was granted to 
M/s. Atul Engi neering on 19-8-1999 and prior to 19-8-1999, 
M/s. Atul Engineering was not given any contract by the 
Telephone department. This witness has admitted that the 
petitioner was engaged by the Telecom department prior 
to giving work to M/s. Atul Engineering and the inspection 
marie by the ALC on 17-3-1999 was poor to the engagement 
of Atul Engineering as a contractor and Ext. M-Vl it has 
been manned that 401 male and 12 female workers were 
employed by the department directly on the date of 
inspection and no document has been filed by the 
management to shew about the approval of M/s. Atul 
Engineering as a contrctor by Telecom District Manager, 
Bhandara or that there was any agreement between Atul 
Engineering and Telecom department regarding giving of 
work order to Atul Engineering to supply labours and 
accordingly Atul Engineering supplied labours and 
payment was made to Atul Engineering by the Telecom 
department for the same. 

7. At the time of argument, it was submitted by the 
advocate for the workman that the workman was 
appointed on daily wages on June, 1987 by party no 1 as 
a labourer for doing the departmental work of maintenance 
^nd repair of old cables under SDE, cables, Gondia and the 
vorkman worked under the immediate supervision of the 
^ble jointers and over all supervision of the SDE, Gondia 


and he was maintaining the daily work dairy, which was 
counter signed by the cable jointers and wages was being 
paid to the workman under ACG-17 form and on 30-9-2000, 
the services of the workman was terminated, in violation of 


the provisions of section 25-F of the Act and as such, the 
order of termination is illegal and the workman was never 


engaged tty any contractor and from the evidence on record, 
it is dear that to avoid its responsibility. Party No. 1 took a 


false plea of engagement of the workman by the contractor 
andPartyNo. 1 foiled to produce the ACG-17 forms, inspite 
of the direction of the ALC during conciliation and the 
documents produced by the management have been 
manufactured with collusion with M/s. Atul Engineering 
and as the order termination of the services of the workman 
is illegal, he is entitled for reinstatement in service with 
continuity and full back wages. 


8 . Per contra, it was argued by the learned advocate 
for the Party No. 1, that the workman was never appointed 
on daily wages basis on the post of labour by Party No. 1 
and as the workman was never in the employment of 
Party No. 1, the question of his termination does not arise 
at all and Parly No. 1 had issued contract to Atul Engineering 
for laying underground cable and the said contractor had 
engaged the present workman and four other workers for 
executing the contract work awarded to them and after 
completion of the work, the workman was not engaged by 
the said contractor anymore and there was no master and 
servant relationship between Party No. 1 and the workman 
and from the evidence on record including the documents 
filed by the Party No. 1, it is clear that the workman was 
engaged by Atul Engineering and he was never appointed 
by Party No. 1 and as such, the workman is not entitled to 
anv relief. 


In support of the submission, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in (2008) 3 SCC-571 (Hunmat Singh Vs. ICI India Ltd)and 
AIR 2001 S.C. 3527 (Steel Authority of India Ltd. Vs 
National union water front workers and others). 


9 . In view of the stands taken by the parties, the first 
point for consideration is as to whether the workman was 
engaged as a labour on daily wages by the Party No. 1 or 
he was a contract labour as claimed by Party No. 1. 

Perused the record including the pleadings of the 
parties and evidence produced by them, both oral and 
documentary. Admittedly, all the documents filed by the 
Party No. 1 regarding giving of contracts to Atul Engineering 
relate to the year 1999. The witness examined on behalf of 
the Party No. 1 has admitted the same. The workman has 
claimed that he was maintaining the daily work diary and 
the same was being countered singed by the cable jointers, 
who were the permanent employee of the Party No. 1 Party 
No. 1 in the written statement in para 18 has stated that the 
work diary produced by the workman was prepared by hi m 
and the same was not certified or signed by any competent 
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authority. The said pleading shows that Party No I has 
not denied about the maintenance of the daily work diary 
bv the workman and about counter signature Urn tame 
by the cable jointers. It is clear from the daily work diaiy 
and other evidence on record including the admission of 
the witness of the Party No. I that the v\ orkman was engaged 
by theTelecom department prior to the giving of work to 
M/s. Atul Engineering as a labour on daily wages and he 
was not engaged by the contractor 

It is clear from the evidence on record including the 
daily work diary that the workman had completed 240 days 
of work in the preceding 12 calendar months of the date of 
his termination i.c. 30-8-2000 and the termination of the 
services of the workman was done, without compliance of 
mandatory provisions of section 25-F of the Act So, the 
termination of the services of the workman on 30-8-2'. KX) is 
illegal. 

10. The next question for consideration is as to what 
relief or reliefs the workman is entitled to Admittedly the 
engagement of the workman w as dailv w ages basis Such 
engagement was not done in accordance with the 
Recruitment Rules of Party No I. Though the workman 
has claimed that he worked from June 1987 till 30-8-2000 
the documents filed by him show that he was engaged for 
the period from 1-2-1999 till 30-8-2000 on daily wages basis 
and such engagement was made about 12 years back. At 
this juncture, I think it apropos to mention about the 
decision of the Hon’blc Apex Court in this regard, as 
reported in 2010 (8) SCALE-583 (Incliarge Officer antoher 
Vs Shankar Shctty). In the said decision, the 1 dou ble Apex 
Court have held that:— 

“It is true that the earlier view of this court articulated 
in many decisions reflected the leagl position that if 
the termination of an employee was found to be 
illegal, the relief of reinstatement with lull back wages 
would ordinarily follow. However, in recent past there 
has been a shift in the legal position and in a long 
line of cases, this court has consistently taken the 
view that reliefby way reinstatement with back wages 
is not automatic and may be wholly inappropriate in 
a given fact situation even though the termination of 
an employee is in contravention of the prescribed 
procedure Compensation instead of reinstatement 
has been held to meet the ends of justcc‘7 

fhe Han’blc Apex Court have further held that.— 

'Industrial Disptucs Act. 1947/Seclion 25F/Daily 
wagcr/Tcr mi nation of service in violation of section 
25(F)/Award of monetary compensation in lieu of 
rcinstatemcnt/Rcspondcnl was initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years intermittently up to 
6-9-85/Respondent raised industrial dispute relating 
to Ins retrenchment alleging violation of procedure 
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prescribed in See 25(F) of the Act/Labour court 
rejected respondents claim : holding that section 
25(F) of the Act was not attracted since the workman 
failed to prove that he had worked continuously for 
240 days in the calendar year preceding his 
termination 6-9-85. On appeal. High Court directed 
reinstatement of Respondent into service holding 
that termination cf respondent was illegal-Whether 
an order of reinstatement will automatically follow' in 
a ease w here engagement of a daily wager has been 
brought to an end in violation of Section 25(F) of the 
Act-Allowing the appeal-held: 

A The High Court erred in granting relief of 
reinstatement to the respondent The respondent 
was engaged as daily wager in 1978 and his 
cn^Scmcnl continued for about 7 year intermittently 
up to September 6, 1985 i e about 25 years back. In a 
ease such as the present one it appears to us that 
relief of reinstatement cannot be justified and instead 
monetary compensation would meet the ends of 
justice. In our considered opinion the compensation 
of rupees one lakh (Rs. 1,00.000) in lieu of 
reinstatement shall be appropriate, just and equitable’ 

11. Applying the principles enunciated by the 
Honblc Apex Court in the above mentioned decision to 
the present case in hand and taking the entire facts and 
circumstances of the ease into consideration. 1 think that 
the reliefs of reinstatement m service and payment of back 
wages will not be justified and instead, monitory 
compensation would meet the ends of justice, h my 
considered opinion, the compensation Rs. 20,000 (Rupees 
twenty thousand only) in lieu of reinstatement sh'-'l be 
appropriate, just and equitable. Hence, it is ordered — 

ORDER 

The action of the management of Telecom District 
Manager,Sanchar Nigam Limited, Bhandara (Mah) in 
terminating the services of Shri Avdesh Kumar Parmeshwar 
Ram w.c.f. 30-8-2000 is illegal, improper and unjustified. 
The workman is entitled for monetary compensation of 
Rs 20,000 in lieu of reinstatement. He is not entitled for any 
other relief 

1 he Party No. I is direeled to pay the compensation 
of Rs. 20,000 to the workman within one month from the 
date of Publication of the award in the Official Gazette. 

J. P. CHAND, Presiding Officer 
7 3TTRT, 2012 
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New Delhi the 7th August 2012 

S. O. 2797.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947. (14 of 1947) the Central 
Government hereby publishes the Award (Ref No CGIT/ 
NGP/62/2001) of the Central Government Industrial 
Tribunal-cuin-1 abour Court. Nagpur as shown in the 
Amicxurc. in the Industrial Dispute between The Telecom 
District Manager. Bhandara and their workman, which 
was received by the Central Government on 7-8-2012. 

[No l.-4(X> 12/149/2001-FR(DU)J 

SURF.NOR A KUMAR. Section OlTiccr 

WNF.XIRE 

BEFORE S11R1J. P. CHAND, PRESIDING OFFICER, 
CGITCLMLABOUR COURT, NAGPUR 

Case No. CG I T/NG P/62/200 1 Date: 16-7-2012 

Party No. 1 The Telecom District Manager, 

Sanchar Nigam Limited, Sanchar 
Bhavan, Bhandara- 441 904 (MS) 

Versus 

Party No. 2 Shri Suresh Laxmanrao Bawanthade 

R/o. At & Po: Kudaya, Tah. & 
Distt Gondia, Maharashtra-441601 

AWARD 

(Dated: 16th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act" in 
short), the Central Government has referred the Industrial 
dispute between the employers, in relation to the 
management of the Telecom District Manager. Bhandara 
and their workman, Shri Suresh Laxmanrao Bawanthade, for 
adjudication, as per letter No L-40012/149/2001 -IR (DU) 
dated 30-8-2001, w ith the following schedule:— 

“Whether the action of the management of Telecom 
District Manager, Sanchar Nigam Limited, Bhandara 
(Mah) in terminating the serv ices of Shri Suresh 
Laxmanrao Bawanthade vve.f. 30-8-2000 is legal, 
proper & justified? If not. to what relief the said 
workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Suresh 
Laxmanrao Bawanthade, (“the workman” in short), filed 
the statement of claim and the management ofthc Telecom 


Dist. Manager, Bhandara, (“Party No. 1” in short) filed its 
written statement. 

The case of the workman as projected in the 
statement of claim is that he was a permanent workman of 
Party No 1 and he was appointed on daily wages on 
15-4-1997 as a Labour and he was doing the maintenance 
and repair of old cables under over all supervision of the 
S.D.E. cables, Gondia and working under the immediate 
supervision of cable jointers, who were permanent 
employees of Party No. 1 and he was maintaining daily 
work diary which was regularly counter signed by the cable 
jointer and his salary was being paid on ACG-17 Form, 
after verification of the same by the cable jointer and 
SDE.Gondia and from 15-4-1997. he worked continuously 
and acquired the status of permanent workman on 
completion of 240 days of service and the Party No. I, 
terminated his services high handedly on 30-8-2000, without 
any notice, in utter disregard to the principles of natural 
justice and violation of the provisions of Section 25-F of 
the Act and as such termination of his services was illegal 
and he raised the industrial dispute before the ALC (Central) 
II, Nagpur and the Party No. 1 in its written comments filed 
before the ALC, falsely alleged that he was not appointed 
by it and he was appointed by the contractor,who was 
doing the contract work of laying new cables at Gondia 
and-during the conciliation proceedings, the statement of 
Shri M.N. Meshram, Sub-Divisional Officer,Telecom, on 
behalf of the Party No. 1 was recorded by the ALC and in 
lus statement, Shri Meshram admitted that he was engaged 
in his office and the work mentioned by him in the “daily 
work diarly" was carried out by the department and 
payment of wages to the labour was being made on ACG- 
17 Form, whenever the work was done by the labour, which 
clearly show that he was engaged by Party No. 1 on daily 
wages and not by the contractor and during the 
conciliation, the ALC directed the Party No. 1 to produce 
the ACG-17 Forms, but Party No. 1 failed to produce the 
same and as the conciliation proceedings failed, failure 
report was submitted to the Central Government by the 
ALC and the Government lias referred the Industrial dispute 
lo this Tribunal for adjudication. 

The further case of the workman is that he had 
requested the Party No. 1 and other higher authorites to 
regularize his services, but his services were not regularize, 
instead his services were terminated w.e.f. 30-8-2000 and 
such termination was by way of victimization and the work, 
which he was doing is of permanent nature and on the 
application, submitted by him on 25-11-2000 to the Chief 
General Manager, Shn S. M. Elamkarand Shri D.G Nikhade, 
both permanent cable jointers of Party No. 1 had certified 
about his working in the office of S.D.O Gondia and 
payment was being made to him on ACG-17 Form and he 
had worked for 1193 days, from 15-4-1997 to August, 2000. 

The workman has prayed to reinstate him in service 
w ith continuity and full back wages. 
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3. The Parly No. 1 in its written statement, by denying 
the allegations made in the statement of claim has pleaded 
inter alia that the workman was never in its employment 
and as such, question of his termination dot s not arise 
and in view of its expansion in maintenance work i.e. 
underground cable laying and other maintenance work, as 
per its policy, it had called for tenders from private 
contractors and tender contracts were issued to respective 
private contractors and one such contract of under-ground 
cable laying was given to the contractor, “Atui 
Engineering” and the said contractor had engaged casual 
labours from time to time, as per his requirement and the 
workman is one such casual labour engaged by Atui 
Engineering for executing the contract work awarded to 
them and as a matter of fact, the workman and four other 
labours were engaged by Atui Engineering and after 
completion of work, it seems, Atui Engineering did not 
engage the workman and the other labours and there was 
no nexus of master and servant relationship between it and 
the workman and Atui Engineering admitted the said fact 
before the A.L.C. and he had been paid his wages as per 
law till the date of his disengagement. The further case of 
the Party No 1 is that it did not maintain any record with 
respect to the employment of the workman, since he was 
never in its employment and it had a policy decision not to 
engage any casual labour and it had been duly registered 
with the Assistant Labour Commissioner as a principle 
employer and had obtained a license to that effect on 
13-11-1990 and subsequently on 25-5-1999 and annual 
returns in form XXV, in respect to the contractors engaged 
by it is regualarly submitted to the ALC (Central) II, Nagpur 
and the ALC during his visit on 17-3-1990 and on 
15-4-1999, under the provisions of contract Labour (R & A) 
Act, found that no casual labour was engaged by it and 
the work diary produced by the workman was prepared by 
him and the same has neither been certified nor signed by 
any competent authority and the signatures on the said 
work diary are not by competent authority vested with 
managerial and administrative power 

The further case of the Party No. 1 is that the 
workman was never appointed by it on daily wages on the 
post of labour and he is not a workman within the meaning 
of the Act and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has pleaded that the 
alleged certificate issued by Atui Engineering, is a false 
document and Atui Engineering issued the false certificate 
in collusion with Party No. 1. 

5. In support of his claim, the workman has examined 
himself as a witness, besides placing reliance of 
documentary evidence. The examination-in-chief of the 
workman is on affidavit The workman in his ev idence has 
reiterated the facts mentioned in the statement of claim. In 
his cross-examination, the workman has stated that his 
name was not registered in the employment exchange and 
he was not interviewed and he did not receive any 


appointment order. He has denied the suggestion that he 
was engaged by the contractor, Atui Engineering for laying 
cable. He has also admitted that he did not recevie any 
termination order. 

6 . One Deonath Motinath Manwatkar, SDE (Legal) 
has been examined as a witness on behalf of the Party 
No. 1. In his examination-in-chief, which is also on affidavit, 
he has reiterated the facts mentioned in the written 
statement. This witness has also proved the certificate of 
registration obtained from the ALC, the license granted in 
favour of Atui Engineering, particulars of the contractors 
engaged by the party no. 1, list of workers w orked for Atui 
Engineering and letter dated 23-3-1999 of ALC Nagpur as 
Exts. M-II to M-VII respectively. In his cross-examination, 
this witness has stated that he cannot say if the petitioner 
was working from February 1999 to August 2000 and 
Mr. Elamkar and Shri D.G Nikhare was supervising as cable 
jointers and the document annexure-1 bears the signatures 
of Mr. Elamkar and Shri D.G Nikhare and annexure-1 is the 
copy of the application submitted by the petitioner to the 
Chief General Manager, Telecom for regularisation and in 
that application, the petitioner has mentioned the period of 
his engagement as February, 1999 to August, 2000 and 
Mr. M.N. Meshram, SDO has given his statement before 
the ALC. This witness has fiirther admitted that the Telecom 
department for the first time got registration certificate on 
25-5-1999 and Ext M-I1I, the licence was granted to 
M/s. Atui Engineering on 19-8-1999 and prior to 19-8-1999, 
M/s. Atui Engineering was not given any contract by the 
Telephone department. This witness has admitted that the 
petitioner w as engaged by the Telecom department prior 
to giving work to M/s. Atui Engineering and the inspection 
made by the ALC on 17-3-1999 was prior to the engagement 
of Atui Engineering as a contractor and Ext M-Vl it has 
been mentioned that 401 male and 12 female workers were 
employed by the department directly on the date of 
inspection and no document has been filed by the 
management to show about the approval of M/s. Atui 
Engineering as a contractor by Telecom District Manager, 
Bhandara or that there was any agreement between Atui 
Engineering and Telecom department regarding giving of 
work order to Atui Engineering to supply labours and 
accordingly Atui Engineering supplied labours and 
payment was made to Atui Engineering by the Telecom 
department for the same 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed on daily wages on 15-4-1997 by Party No, 1 as 
a labourer for doing the departmental work of maintenance 
and repair of old cables under SDE, cables, Gondia and the 
workman worked under the immediate supervision of the 
cable jointers and over all supervision of the SDE, Gondia 
and he was maintaining the daily work dairy, which was 
counter signed by the cable jointers and wages was being 
paid to the workman under ACG-17 Form and on 30-8-2000, 
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the services of the workman was terminated, in violation of 
the provisions of Section 25-r of the Act and as such, the 
order of termination is illegal and the workman was never 
engaged by any contractor and from the evidence on record, 
it is clear that to avoid its responsibility. Party No. 1 took a 
false plea of engagement of the workman by the contractor 
and Party No. 1 failed to produce theACG-17 forms, inspite 
of the direction of the ALC during conciliation and the 
documents produced by the management have been 
manufactured with collusion with M/s. Atul Engineering 
and as the order of termination of the services of the 
workman is illegal, he is entitled for reinstatement in service 
with continuity and full back wages. 

8. Per contra, it was argued by the learned advocate 
for the Party No. 1 that the workman was never appointed 
on daily wages basis on the post of labour by Party No. 1 
and as the workman was never in the employment of 
Party No. 1 the question of his termination does not arise 
at all and Party No. 1 had issued contract to Atul Engineering 
for laying underground cable and the said contractor had 
engaged the present workman and four other workers for 
executing the contract work awarded to them and after 
completion of the work, the workman was not engaged by 
the said contractor anymore and there was no master and 
servant relationship between Party No. 1 and the workman 
and from the evidence on record including the documents 
filed by the Party No. 1, it is clear that the workman was 
engaged by Atul Engineering and he was never appointed 
by Party No. 1 and as such, the workman is not entitled to 
any relief 

In support of the submission, the learned advocate 
for the Party No 1 placed reliance on the decisions reported 
in (2008) 3 SCC-571 (Himmat Singh Vs. ICI India Ltd.) and 
AIR 2001 S.C. 3527 (Steel Authority of India Ltd Vs. 
National Union Water Front Workers and Others). 

9. In view of the stands taken by the parties, the first 
point for consideration is as to whether the workman was 
engaged as a labour on daily wages by the Party No. 1 or 
he was a contract labour as claimed by Party No. 1. 

Perused the record including the pleadings of the 
Parties and evidence produced by them, both oral and 
documentary. Admittedly, all the documents filed by the 
Party No. 1 regarding giving of contracts of Atul 
Engineering relate to the year 1999 The witness examined 
on behalf of the Party No. 1 has admitted the same. The 
workman has claimed that be was maintaining the daily 
work diary and the same was being countered singed by 
the cable jointers, who were the permanent employee of 
the Party No 1. Party No. 1 in the written statement in para 
18 has stated that the work diary produced by the workman 
was prepared by him and the same was not certified or 
signed by any competent authority. The said pleading 
shows that Party No. 1 has not denied about the 
m^iniHianm of the daily work diary by the workman and 


about counter signature of the same by the cable jointers. 
It is clear from the daily and other ev idence on record 
including the admission of the witness of the Party No. 1 
that the workman was engaged by the Telecom department 
prior to the giving of work to M/s. Atul Engineering as a 
labour on daily wages and he was not engaged by the 
contractor. 

It is clear from the evidence on record including the 
daily work diary that the workman had completed 240 days 
of work in the preceding 12 calendar months of the date of 
his termination i .e. 30-8-2000 and the termination of the 
services of the workman was done, without compliance of 
mandatory provisions of Section 25-F of the Act So, the 
termination of the services of the workman on 30-8-2000 is 
illegal. 

10. The next question for consideration is as to what 
relief or reliefs the workman is entitled to. Admittedly the 
engagement of the workman was on daily wages basis. 
Such engagement was not done in accordance with the 
Recruitment Rules of Party No. 1. The engagement of the 
workman was for the period from 15-4-1997 to 30-8-2000 on 
daily wages basis and such engagement was made about 
12 years back. At this juncture, I think it apropos to mention 
about the decision of the Hon’ble Apex Court in this regard, 
as reported in 2010 (8)SCALE-583 (Incharge Officer another 
Vs. Shankar Shetty). In the said decision, the Hon’ble Apex 
Court have held that:— 

“It is true that the earlier view of this court articulated 
in many decision reflected the legal position that if 
the termination of an employee was found to be 
illegal, the relief of reinstatement with lull back wages 
would ordinarily follow. However, in recent past there 
has been a shift in the legal position and in a long 
line of cases, this court has consistently taken the 
view that relief by way reinstatement with back wages 
is not automatic and may be wholly inappropriate in 
a given fact situation even though the termination of 
an employee is in contravention of the prescribed 
procedure. Compensation instead of reinstatement 
has been held to meet the ends of justice”. 

The Hon’ble Apex Court have further held that:— 

“Industrial Disputes Act, 1947/Section 25F/Daily 
wager. Termination of service in violation of Section 
25F/Award of monetary compensation in lieu of 
reinstatement/Respondent was initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years intermittently up to 
6'9-85/Respondent raised industrial dispute relating 
to his retrenchment alleging violation of procedure 
prescribed in Sec. 25(F) of the Act/Labour Court 
rejected respondents claim: holding that Section 25(F) 
of the Act was not attracted since the workman failed 
to prove that he had worked continuously for 240 
days in the calendar year preceding his termination 
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6-9-85. On appeal, High Court directed reinstatement 
of Respondent into service holding that termination 
of respondent was illegal. Whether an order of 
reinstatement will automatically follow in a case where 
engagement of a daily wager has been brought to an 
end in violation of Section 25(F) of the Act Allowing 
the appeals-held: 

A. The High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for about 7 years intermittently 
up to September6,1985 i.e. about 25 years back In a 
case such as the present one it appears to us that 
relief of reinstatement cannot be justified and instead 
monetary compensation would meet the ends of 
justice. In our considered opinion the compensation 
of rupees one lakh (Rs. 1,00,000) in lieu of 
reinstatement shall be appropriate Just and equitable”. 

11 Applying the principles enunciated by the 
Hon’ble Apex Court in the above mentioned decision to 
the present case in hand and taking the entire facts and 
circumstances of the case into consideration. I think that 
the reliefs of reinstatement in service and payment of bad 
wages will not be justified and instead, monitory 
compensation would meet the ends of justice In my 
considered opinion, the compensation Rs. 30,000 (Rupees 
thirty thousand only) in lieu of reinstatement shall be 
appropriate, just and equitable. Hence, it is ordered - 

ORDER 

The action of the management of Telecom District 
Manager, Sanchar Nigam Limited, Bhandara (Mah.) in 
terminating the services of Shri Suresh Laxmanrao 
Bawafithade w.e.f 30-8-2000 is illegal, improper & unjustified 
The workman is eriititled for monetary' compensation of 
Rs. 30,000 in lieu of reinstatement He is not entitled for any 
other relief 

The Party No, 1 is directed to pay the compensaurn 
of Rs. 30,000 to the workman within one month from the 
date of Publication of the award in the Official Ga/.cttc 

J. P. CHAND, Presiding Officer 
7 3RTRI, 2012 
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New Delhi, the 7th August, 2012 

S. O. 2798,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGH7 
NGP/63/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court. Nagpur as shown in the 
Amicxurc, in the industrial dispute between the Telecom 
District Manager. Bhandara and their workman, which was 
received by the Central Government on 07-08-2012. 

j No L-49012/151/2001-1R (t)l j) j 
SURENDRA KUMAR, Section Officer 

ANNEXHRE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGI T/NGP/63/2001 Date: 16-07-2012 

Party No. 1: The Telecom District Manager, 

Sanchar Nigam Limited, Sanchar Bhavan 
Bhandara-441904 (MS) 

Versus 

Party No. 2: Shn Chandrakumar Munnalal Kunjan 

R7o. At Gonditola. Tah. & Distt. Gondia, 
Maharashtra-441601 

AWARD 

(Dated: 16th July, 2012) 

In exercise of the powers conferred by claasc (d) of 
sub-section (1) and sub-section 2(A) of Section-10 of 
Industrial Disputes Act. 1947 (14 of 1947) (“the Act’ in 
short), the Central Government lias referred the industrial 
dispute between the employers, in relation to the 
management of the Telecom District Manager, Bhandara 
and their workman Shri Chandrakumar Kunjan. for 
adjudication, as per letter No L-40012/151 /200 i -IR (DU) 
dated 30-08-2001, w ith the following schedule — 

“Whether the action of the management ofTclecom 
District Manager, Sanchar Nigam Limited. Bhandara (Mah.) 
in terminating the services of Shri Chandrakumar 
Munnalal Kunjan w.e.f. 30.08.2000 is legal, proper & 
justified? If not, to what relief the said workman is 
entitled ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman. Shri 
Chandrakumar Kunjan. ( the Workman” in short ), filed 
the statement of claim and the management of The Telecom 
Dist. Manager, Bhandara. r‘Party No. 1“ in short) filed its 
written statement. 
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The case of the workman as projected in the 
statement of claim is that he was a permanent workman of 
parly no, 1 and he was appointed on daily wages on 
2-12-1994 as a Labour and he was doing the maintenance 
and repair of old cables under over all supervision of the 
S D H. cables. Gondia and working under the immediate 
supervision of cable jointers, who were permanent 
employees of party no 1 and he was maintaining daily 
work diary; which was regularly counter signed by the 
cable jointer and his salary was being paid on ACG-17 
form, after verification of the same by the cable jointer and 
SDH, Gondia and from 02-12-1994, Ire worked continuously 
and acquired the status of permanent workman on 
completion, of 240 days of service and the party no. I 
terminated his services high handcdly on 30-08-2000, 
without any notice, in utter disregard to the principles of 
natural justice and violation of the provisions of Section 
25- F of the Act and as such, termination of his services 
was illegal and he raised the industrial dispute before the 
ALC (Central) II, Nagpur and the party no. 1 in its written 
comments filed before the ALC, falsely alleged that he 
was not appointed by n and he was appointed by the 
contractor, who was doing the contract work of laying 
new cables at Gondia and during the conciliation 
proceeding, the statement of Shri M.N, Meshram, Sub- 
Divisional Officer, Telecom, on behalf of the party no. 1 
was recorded by the ALC and in his statement, Shri 
Meshram admitted that he was engaged in his office and 
the work mentioned by him in the “daily work diary” was 
carried out by the department and payment of wages to 
the labour was being made on ACG-17 form, whenever 
the work was done by the labour, which clearly show that 
he was engaged by party no. 1 on daily wages and not by 
the contractor and during the conciliation, the ALC 
directed the party no 1 to produce the ACG-17 forms, but 
party no 1 failed to produce the same and as the conciliation 
proceedings failed, failure report was submitted to the 
C entral Gov eminent by the ALC and the Government has 
referred the industrial dispute to this Tribunal for 
adjudication 

flic further ease of the workman is that he had 
requested the party no. 1 and other higher authorities to 
regularize his serv ices, but his serv ices were not regularize, 
instead jus sen ices were terminated w.c.f. 30-()8-20(K) and 
such termination was by wav of victimization and the work, 
which he was doing is of permanent nature and on the 
application, submitted by, him on 25-11-2000 to the Chief 
General Manager, Shn S M . Elamkar and Shri D.G Nikhade, 
both permanent cable jointers of parly no 1 had certified 
about his working in the office of S.D.O, Gondia and 
pay ment was being made to him on ACG-17 Form and he 
had worked for 2045 days, from 2-12-1994 to 
August. 2000. 

The workman has prayed to reinstate him in service 
with continuity and full back wages. 


3. The party no 1 in its written statement, by denying 
the allegations made in the statement of claim has pleaded 
inter alia that the workman was never in its employment 
and as such, question of his termination does not arise 
and in view of its expansion in maintenance work i.e 
underground cable laying and other maintenance work, 
as per its policy, it had called for tenders from private 
contractors and tender contracts were issued io respective 
private contractors and one such contract of under- ground 
cable laying was given to the contractor, “Atul 
Engineering” and the said contractor had engaged casual 
labours from time to time, as per his requirement and the 
workman is one such casual labour engaged by Atul 
Engineering for executing the contract work awarded to 
them and as a matter of fact, the workman and four other 
labours were engaged by Atul Engineering and after 
completion of work, it seems, Atul Engineering did not 
engage the workman and the other labours and there was 
no nexus of master and sen ant relationship between it 
and the workman and Atul Engineering admitted the said 
fact before the A.L.C. and he had been paid his wages as 
per law till the date of his disengagement The further case 
of the party no. I is that it did not maintain any record with 
respect to the employment of the w orkman, since he w as 
never in its employment and it liad a policy decision not to 
engage any casual labour and it had been duly registered 
with the Assistant Labour Commissioner as a principle 
employer and had obtained a license to that effect on 
13-11-1990 and subsequently on 25-5-1999 and annual 
returns in form XXV, in respect to the contractors engaged 
by it is regularly submitted to the ALC (Central) II, Nagpur 
and the ALC during his visit on 17-3-1990 on 15-04-1999, 
under the provisions of contract Labour (R & A) Act, found 
that no casual labour was engaged by it and the work 
diary produced by the workman was prepared by him and 
the same has neither been certified nor signed by any 
competent authority and the signatures on the said work 
dairy arc not by competent authority vested with 
managerial and administrative power 

The further ease of the party no I is that the 
workman was never appointed by it on daily wages on the 
post of labour and he is not a workman within the meaning 
of the Act and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has pleaded that the 
alleged certificate issued by Atul Engineering is a false 
document and Atul Engineering issued the false certificate 
in collusion with party no. 1 

5. In support of his claim, the workman has examined 
himself as a witness, besides placing reliance of 
documentary evidence The examination-in-chief of the 
workman is on affidavit. The workman in his evidence has 
reiterated the facts mentioned in the statement of claim. 

In his cross-examination, the workman has stated 
that his name was not registered in. the employment 
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exchange and he was not interviewed and he did not 
receive any appointment order. He has denied the 
suggestion that he was engaged by the contractor, Atul 
Engineering for laying cable. He has also admitted that he 
did ndt receive any termination order. 

6. One DeonathMotinath Manwatkar, SDE (Legal) 
has been examined as a witness on behalf of the party 
no. I. In his exammation-in-chief, which is also on affidavit 
he has reiterated the facts mentioned in the written 
statement. This witness has also proved the certificate of 
registration obtained from the ALC, the license granted in 
favour of Atul Engineering, particulars of the contractors 
engaged by the party no. I, list of workers worked for Atul 
Engineering and dated 23-03-1999 of ALC Nagpur as Exts 
M-II jo letter M- VII respectively. In his cross-examination, 
this witness has stated that he cannot say if the petitioner 
was working from February 1999 to August 2000 and 
Mr. Elamkar and Shri. D.G Nikhare was supervising as 
cable jointers and the document annexurc-1 bears the 
signatures of Mr. Elamkar and Shri D.G Nikhare and 
anne.iure-1 is the copy of the application submitted by the 
petitioner to the Chief General Manager, Telecom for 
regularisation and in that application, the petitioner has 
mentioned the period of his engagement as February , 1999 
to Aujgust, 2000 and Mr. M/N. Meshram, SDO has given 
his statement before the ALC. This witness has further 
admitted that the Telecom department for the first time got 
registration certificate on 25-05-1999 and Ext M-II1 the 
licente was granted to M/s. Atul Engineering on 19-08- 
1999!andprior to 19-08-1999, M/s. Atul Engineering was 
not given any contract by the Telephone department This 
witness has admitted that the petitioner w as engaged by 
the Telecom department prior to giving work to M/s Atul 
Engineering and the inspection made by the ALC on 
17-03-1999 was prior to the engagement of Atul Engineering 
as a contractor and in Ext. M-VI it has been mentioned 
that 401 male and 12 female workers were employed by the 
department directly on the date of inspection and no 
document has been filed by the management to show r about 
the approval of M/s. Atul Engineering as a contractor by 
Teleoom District Manager, Bhandara or that there was any 
agreement between Atul Engineering and Telecom 
department regarding giving of work order to Atul 
Engineering to supply labours and accordingly Atul 
Engineering supplied labours and payment was made to 
Atul Engineering by the Telecom department for the same 

7. At the time of argument, it w'as submitted by the 
learned advocate for the workman that the workman was 
appointed on daily wages on 2-12-1994 by party no. 1 
as a labourer for doing the departmental work of 
maintenance and repair of old cables under SDE, cables, 
Gonlia and the workman worked under the immediate 
supervision of the cable jointers and over all supervision 
of the SDE , Gondia and he w'as maintaining the daily work 


dairy, which was counter signed by the cable jointers and 
wages was being paid to the workman under ACG-17 form 
and on 30-08-2000, the services of the workman was 
terminated, in violation of the provisions of Section 25 -F 
of the Act and as such, the order of termination is illegal 
and the workman was never engaged by any contractor 
and from the evidence on record, it is clear that to avoid its 
responsibility, parly no. 1 took a false plea of engagement 
of the workman by the contractor and party no 1 failed to 
produce the ACG-17 forms, in spite of the direction of the 
ALC during conciliation and the documents produced by 
the management have been manufactured with collusion 
with M/s. Atul Engineering and as the order of termination 
of the services of the workman is illegal, he is entitled for 
reinstatement in service with continuity and full back 
wages. 

8 Per contra, it was argued by the learned advocate 
for the party no. 1 that the workman was never appointed 
on daily wages basis on the post of labour by party no. 1 
and as the workman was never in the employment of party 
no. 1, the question of his termination does not arise at all 
and party no. 1 had issued contract to Atul Engineering 
tor laying underground cable and the said contractor had 
engaged the present workman and four other workers for 
executing the contract work awarded to them and after 
completion of the work, the workman was not engaged by 
the said contractor anymore and there was no master and 
servant, relationship between party no. 1 and the workman 
and from the evidence on record including the documents 
filed by the party no. 1, it is clear that the workman was 
engaged by Atul Engineering and he was never appointed 
by party no. 1 and as such, the workman is not entitled to 
any relief. 

In support of the submission, the learned advocate 
for the party no. 1. placed reliance on the decisions reported 
in (2008) 3 SCC-571 (Himmat Singh Vs. ICI India Ltd.) and 
AIR 2001 S.C. 3527 (Steel Authority of India Ltd. 
Vs. National union water front workers and others) 

9, In view of the stands taken by the parties, the first 
point for consideration is as to whether the workman was 
engaged as a labour on daily wages by the party no. 1 or 
he was a contract labour as claimed by party no. I. 

Perused the record including the pleadings of the 
parties and evidence produced by them, both oral and 
documentary. Admittedly, all the documents filed by the 
party no. lregarding giving of contracts to Atul 
Engineering relate to the year 1999. 

The witness examined on behalf of the party no. I 
has admitted the same. The workman has claimed that he 
was maintaining the daily work diary and the same was 
being countered singed by the cable jointers, w'ho were 
the permanent employee of the party no. 1. Party no. 1 in 
the written statement in para 18 has stated that the work 
diary produced by the workman was prepared by him and 
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the same was not certified or signed by any competent 
authority said pleading shows that party no.l has not 
denied about the maintenance of the daily work diary by 
the workman and about counter signature of the same by 
the cable jointers. It is clear from the daily work diary and 
other evidence in record including the admission of the 
witness of the party no.l that the workman was engaged 
by the Telecom department prior to the giving of work to 
M/s. Atul Engineering as a labour on daily wages and he 
was not engaged by the contractor. 

It is clear from the evidence on record including the 
daily work diary that the workman had completed 240 days 
of work in the preceding 12 calendar months of the date of 
his termination i e 30-08-2000 and the termination of the 
services of the workman was done, without compliance of 
mandetary provisions of Section 25-F of the Act. So, the 
termination of the services of the workman on 30-08-2000 
is illegal. 

10. The next question for consideration is as to what 
relief or reliefs the workman is entitled to. Admittedly the 
engagement of the workman was on daily wages basis. 
Such engagement was not done in accordance with the 
Recruitment Rules of party no. 1. The engagement of the 
workman was for the period from 2-12-1994 to 30-08-2000 
on daily wages basis and such engagement was made 
about 12 years back. At this juncture, I think it apropos to 
mention about the decision of the Hon ’ble Apex Court in 
this regard, as reported in 2010 (8) SCALE-583 (In charge 
Officer another Vs. Shankar Shetty). In the said decision, 
the Hon’ble Apex Court have held that:— 

“It is true that the earlier view of this court articulated 
in many decisions reflected the legal position that if 
the termination of an employee was found to be 
illegal, the relief of reinstatement with full back wages 
would ordinarily follow. However, in recent past 
there has been a shift in the legal position and in a 
long line of cases, this court has consistently taken 
the view that relief by way reinstatement with back 
wages is not automatic and may be wholly 
inappropriate in a given fact situation even though 
the termination of an employee is in contravention 
of the prescribed procedure. Compensation instead 
of reinstatement has been held to meet the ends of 
justice”. 

The Hon ’ble Apex Court have further'held that:— 

“Industrial Disputes Act 1947/ Section 25F /Daily 
wager / Termination of service in violation of Section 
25(F) Award of monetary compensation in lieu of 
reinstatement /Respondent was initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years intermittently up to 
06-09-85/Respondent raised industrial dispute 
relating to his retrenchment alleging violation of 
procedure prescribed in Sec. 25(F) of the Act/Labour 


court rejected respondents claim: holding that 
Section 25(F) of the Act was not attracted since the 
workman failed to prove that he had worked 
continuously for 240 days in the calendar year 
preceding his termination 06-09-85. On appeal, High 
Court directed reinstatement of Respondent into 
service holding that termination of respondent was 
illegal-Whether an order of reinstatement will 
automatically follow in a case where engagement of 
a daily wager has been brought to an end in violation 
of Section 25(F) of the Act-Allowing thb 
appeal-held: 

A. The High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for about 7 year 
intermittently up to September 6,1985 i.e. about 25 
years back. In a case such as the present one it 
appears to us that relief of reinstatement cannot 
be justified and instead monetary compensation 
would meet the ends of justice. In our considered 
opinion the compensation of rupees one lakh 
(Rs. 1,00,000) in lieu of reinstatement shall be 
appropriate, just and equitable”. 

11. Applying the principles enunciated by the 
Hon’ble Apex Court in the above mentioned decision to 
the present case in hand and taking the entire facts and 
circumstances of the case into consideration, I think that 
the relifs of reinstatement in service and payment of back 
wages will not be justified and instead, monetary 
compensation would meet the ends of justice. In my 
considered opinion, the compensation Rs 70,000 (Rupees 
seventythousand only) in lieu of reinstatement shall be 
appropriate, just and equitable Hence, it is 
ordered:— 

ORDER 

The action of the management of Telecom District 
Manager, Sanchar Nigam Limited, Bhandara (Mah) in 
terminating the services of Shri Chandrakumar Munnalal 
Kunjan w.e.f, 30-08-2000 is illegal, improper & unjustified. 
The workman is entitled for monetary compensation of 
Rs. 70,000 in lieu of reinstatement. He-is not entitled for 
any other relief. 

The party no.l,is directed to pay the compensation 
of Rs. 70,000 to the workman within one month from the 
date of Publication of the award in the official gazette. 

J. P. CHAND, Presiding Officer 

7 3TW, 2012 

W.3JT. 2799.— frrqR 3#lfWT, 1947 (1947 
«F? 14) ^ 17 «F> SFpRtfT 3 7TW7 
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New Delhi, the 7th August, 2012 

S. O. 2799 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No CGIT/ 
NGP/64/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the industrial dispute between The Telecom 
District Manager, Bhandaraand their workman, w hich was 
received by the Central Government on 7-8-2012 

[No. L-40012/152/2001 -IR (DU)] 
SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE SHRIJ. P, CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 
Case Na CGIT/NGP/64/2001 Date: 16-07-2012. 

Party No. 1 : The Telecom District Manager, 

Sanchar Nigam Limited, Sanchar Bhavan 
Bhandara-441904 (MS) 

Versus 

Party No. 2: Shri Bahrain Pandurang Brain hankar 
R/o. At Awaritola (Gudama), 

PO: Adasi, Tah. & Distt. Gondia, 
Maharashtra-441601 

AWARD 

(Dated: 16th July, 2012) 

In exercise of the powers conferred by claase (d) of 
sub-section (1) and sub-section 2(A) of Section -10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of The Telecom District Manager, Bhandara 
and their workman, Shri Baliram Pandurang Branihankar, 
for adjudication, as per letter No. L-40012/152/2001-IR 
(DU) dated 30- J8-2001, with the following schedule:— 

“Whether the action of the management of Telecom 
District Manager, Sanchar Nigam Limited, Bhandara 
(Mah) in terminating the services of Shri Baliram 
Pandurang Bramhankar w.e.f. 30-08-2000 is legal, 
proper & justified? If not, to what relief the said 
workman is entitled ?” 

2, On receipt of the reference, the parties were 
hoticed to file their respective statement of claim and 
written statement and accordingly, the workman. 


(Part II— Skc. 3(h)] 


Shri Bahrain Pandurang Bramhankar, (“the Workman” in 
short), filed the statement of claim and the management of 
The Telecom Disk Manager, Bhandara. (“Party No 1 ” in 
short) filed its w ritten statement. 

The case of the workman as projected in the 
statement of claim is that he was a permanent workman of 
party no. 1 and he was appointed on daily wages on 
25-07-1998 as a Labour and he w as doing the maintenance 
and repair of old cables under over all superv ision of the 
S.D.E. cables, Gondia and w orking under the immediate 
supervision of cable jointers, who were permanent 
employees of party no. I and he was maintaining daily 
work diary, which was regularly counter signed by the 
cable jointer and his salary was being paid on ACG-17 
Form, after verification of the same by the cable jointer 
and SDE, Gondia and from 25-07-1998, he worked 
continuously and acquired the status of permanent 
workman on completion of 240 days of serv ice and the 
party no. 1 terminated his services high handedly on 
30-08-2000, without any notice, in utter disregard to the 
principles of natural justice and violation of the provisions 
of Section 25- F of the Act and as such, termination of his 
services was illegal and he raised the industrial dispute 
before the ALC (Central) II, Nagpur and the party no 1 in 
its written comments filed before the ALC, falsely alleged 
that he was not appointed by it and he was appointed by 
the contractor, who was doing the contract w ork of lay ing 
new cables at Gondia and during the conciliation 
proceeding, the statement of Shri M.N. Meshram, Sub- 
Divisional Officer, Telecom, on behalf of the party no. 1 
was recorded by the ALC and in his statement, 
Shri Meshram admitted that he w'as engaged in his office 
and the work mentioned by him in the “daily work diary” 
was carried out by the department and payment of wages 
to the labour was being made on ACG-17 Form, whenever 
the work was done by the labour, which clearly show that 
he was engaged by party no. 1 on daily wages and not by 
the contractor and during the conciliation, the ALC 
directed the party no. 1 to produce the ACG 17 Forms, but 
party' no. 1 failed to produce the same and as the conciliation 
proceedings failed, failure report was submitted to the 
Central Government by the ALC and the Government has 
referred the industrial dispute to this Tribunal for 
adjudication. 

The further case of the workman is that he had 
requested the party no. 1 and other higher authorities to 
regularize his services, but his services were not regularize, 
instead his services were terminated w.e.f. 30-08-2000 and 
such termination was by way of victimization and the work, 
which he was doing is of permanent nature and on the 
application, submitted by him on 25-11-2000 to the Chief 
General Manager, Shri S.M. Elamkarand Shri D.G Nikhade, 
both permanent cable jointers of party no. 1 had certified 
about his working in the office of S.D.O., Gondia and 
payment was being made to him on ACG-17 Form and he 
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had worked for 762 days, from 25-07-1998 to 
August, 2000. * 

The workman has prayed to reinstate him in service 
with continuity and full back wages. 

3. The party no. 1 in its written statement, by denying 
the allegations made in the statement of claim has pleaded 
inter alia that the workman was never in its employment 
and as such, question of his termination does not arise 
and in view of its expansion in maintenance work i.e. 
underground cable laying and other maintenance work, 
as per its policy, it had called for tenders from private 
contractors and tender contracts were issued to respective 
private contractors and one such contract of under ground 
cable laying was given to the contractor, “Atul 
Engineering” and the said contractor had engaged casual 
labours from time to time, as per his requirement and the 
workman is one such casual labour engaged by Atul 
Engineering for executing the contract work awarded to 
them and as a matter of fact, the workman and four other 
labours were engaged by Atul Engineering and after 
completion of work, it seems, Atul Engineering did not 
engage the workman and the other labours and there was 
no nexus of master and servant relationship between it 
and the workman and Atul Engineering admitted the said 
fact before the A.L.C. and he had been paid his wages as 
per law till the date of his disengagement. The further case 
of the party no. 1 is that it did not maintain any record with 
respect to the employment of the workman, since he was 
never in its employment and it had a policy decision not to 
engage any casual labour and it had been duly registered 
with the Assistant Labour Commissioner as a principle 
employer and had obtained a licence to that effect on 
13-11-1990 and subsequently on 25-05-1999 and annual 
returns in form XXV, in respect to the contractors engaged 
by it is regularly submitted to the ALC (Central) II, Nagpur 
and the ALC during his visit on 17-03-1990 and on 
15-04-1999, under the provisions of Contract Labour (R & 
A) Act, found that no casual labour was engaged by it 
and the work diary produced by the workman was prepared 
by him and the same has neither been certified nor signed 
by any competent authority and the signatures on the 
said work diary are not by competent authority vested 
with managerial and administrative power. 

The further case of the party no. 1 is that the 
workman was never appointed by it on daily wages on the 
post of labour and he is not a workman within the meaning 
of the Act and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has pleaded that the 
alleged certificate issued by Atul Engineering is a false 
document and Atul Engineering issued the false certificate 
in collusion with party no. 1. 

5. In support of his claim, the workman has examined 
himself as a witness, besides placing reliance of 
documentary evidence. The examination-in-chief of the 


workman is on affidavit. The workman in his evidence has 
reiterated the facts mentioned in the statement of claim. 
In his cross-examination, the workman has stated that his 
name was not registered in the employment exchange and 
he was not interviewed and he did not receive any 
appointment order. He has denied the suggestion that he 
was engaged by the contractor, Atul Engineering for laying 
cable. He has also admitted that he did not receive any 
termination order. 

6. One Deonath Motinath Manwatkar, SDE (Legal) 
has been examined as a witness on behalf of the party 
no. 1. In his examination-in-chief, which is also on affidavit, 
he has reiterated the facts mentioned in the written 
statement. This witness has also proved the certificate of 
registration obtained from the ALC, the licence granted in 
favour of Atul Engineering, particulars of the contractors 
engaged by the party no. I, list of workers worked for 
Atul Engineering and letter dated 23-03-1999 of ALC 
Nagpur as Exts. M-II to M-VII respectively. In his cross- 
examination, this witness has stated that he cannot say if 
the petitioner was working from February 1999 to August 
2000 and Mr. Elamkar and Shri.D.G Nikhare was supervising 
as cable jointers and the document Annexure-1 bears the 
signatures of Mr. Elamkar and Shri D.G Nikhare and 
Annexure-1 is the copy of the application submitted by 
the petitioner to the Chief General Manager, Telecom for 
regularisation and in that application, the petitioner has 
mentioned the period of his engagement as February, 1999 
to August, 2000 and Mr. M.N. Meshram, SDO has given 
his statement before the ALC. This witness has further 
admitted that the Telecom department for the first time got 
registration certificate on 25-05-1999 and Ext. M-III, the 
licence was granted to M/s. Atul Engineering on 
19-08-1999 and prior to 19-08-1999, M/s. Atul Engineering 
was not given any contract by the Telephone department. 
This witness has admitted that the petitioner was engaged 
by the Telecom department prior to giving work to 
M/s. Atul Engineering and the inspection made by the 
ALC on 17-03-1999 was prior to the engagement of Atul 
Engineering as a contractor and in Ext. M-VI it has been 
mentioned that 401 male and 12 female workers were 
employed by the department directly on the date of 
inspection and no document has been filed by the 
management to show about the approval of M/s. Atul 
Engineering as a contractor by Telecom District Manager, 
Bhandara or that there was any agreement between Atul 
Engineering and Telecom department regarding giving of 
work order to Atul Engineering to supply labours and 
accordingly Atul Engineering supplied labours and 
payment was made to Atul Engineering by the Telecom 
department for the same. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed on daily wages on 25-07-1998 by party no. 1 
as a labourer for doing the departmental work of 
maintenance and repair of old cables under SDE, cables, 
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Gondia and the workman worked under the immediate 
supervision of the cable jointers and over all supervision 
of the SDE, Gondia and he w'as maintaining the daily work 
dairy, w hich was counter signed by the cable jointers and 
wages was being paid to the workman under ACG-17 form 
and on 30-08-2000, the services of the workman was 
terminated, in violation of the provisions of Section 25-F 
of the Act and as such, the order of termination is illegal 
and the workman was never engaged by any contractor 
and from the evidence on record, it is clear that to avoid 
its responsibility, party no t took a false plea of 
engagement of the workman by the contractor and party 
no 1 failed to produce the ACG-17 forms in spite of the 
direction of the ALC during conciliation and ihc 
documents produced by the management have been 
manufactured with collusion with M/s, Atul Engineering 
and as the order of termination of the serv ices of the 
workman is illegal, he is entitled for reinstatement in service 
with continuity and full back wages 

8 Per contra, it was argued by the learned advocate 
for the party no. 1 that the workman was never appointed 
on daily wages basis on the post of labour by party no 1 
and as the workman was never in the employment of 
party no 1, the question of his termination docs not arise 
at all and parly no.l had issued contract to Atul 
Engineering for laying underground cable and the said 
contractor had engaged the present workman and four 
oilier workers for executing the contract work awarded to 
them and after completion of the work, the workman was 
not engaged by the said contractor any more and there 
was no master and servant relationship between party 
no ! and the workman and from the evidence on record 
including the documents filed by the party no 1, it is clear 
that the workman was engaged by Atul Engineering and 
lie was never appointed by party no I and as such, the 
workman is not entitled to any relief. 

In support of the submission, the learned advocate 
for the party no 1 placed reliance on the decisions 
reported in (2008) 3 SCC-571 (Himmal Singh Vs id India 
Ltd ) and AIK 2001 S.C. 3527 (Steel Authority of India Ltd. 
Vs National union water front workers and others) 

9 lu view of the stands taken by the parties, the first 
point for consideration is as to w hether the workman was 
engaged as a ; ,bour on daily wages by the parly no. I or 
he was a contract labour as claimed by party no. 1 

Perused the record including the pleadings of the 
parties and evidence produced by them both oral and 
documentary Admittedly, all the documents filed by the 
party no 1 regarding giving of contracts to Atul 
Engineering relate to the year 1999. The witness examined 
on behalf of the parly no 1 has admitted the same. The 
workman lias claimed that he was maintaining the daily 
work diary and the same was being countered singed by 
the cable jointers, who were the permanent employee of 
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the party no 1 Party no 1 in the written statement in para 
18 lias stated that the work diary' produced by the workman 
was prepared by him and the same was not certified or 
signed by any competent authority. The said pleading 
shows that party no 1 has not denied about the 
maintenance of the daily work diary by the workman and 
about counter signature of the same by the cable jointers 
It is clear from the daily work diary and other evidence on 
record including the admission of the witness of the 
party no 1 that the w orkman was engaged by the Telecom 
department prior to the giving of work to M/s Atul 
Engineering as a labour on daily wages and he was not 
engaged by the contractor 

It is clear from the evidence on record including the 
daily’ work diary that the workman had completed 240 days 
of work in the preceding 12 calendar months of the date of 
his termination i c 30-08-2000 and the termination of the 
serv ices of the workman was done, without compliance of 
mandatory provisions of Section 25-F of the Act So, the 
termination of the serv ices of the workman on 30-08-2000 
is illegal 

10. The next question for consideration is as to what 
relief or reliefs the workman is entitled to. Admittedly the 
engagement of the workman was on daily wages basts. 
Such engagement was not done in accordance with the 
Recruitment Rules of party' no 1 The engagement of the 
workman was for the penod from 25-07-1998 to 30-08-2000 
on daily wages basis and such engagement was made 
about 12 years back. At this juncture, I think it aproposto 
mention about the decision of the Honble Apex Court in 
this regard, as reported in 2010 (8) SCALE-583 (iucharge 
Officer another Vs. Shankar Shetty). In the said decision 
the Hon ble Apex Court have held that:— 

Ml ts true that the earlier view of this court articulated 
in many decisions reflected the legal position that if 
the termination of an employee yvas found to be 
illegal, the relief of reinstatement with full back 
wages would ordinarily follow However, in recent 
past there has been a shift in the legal position and 
in a long line of eases, this court has consistently 
taken the view that relief by way reinstatement yvith 
back wages is riot automatic and may be wholly 
inappropriate in a given fact situation even though 
the termination of an employee is in contravention 
of the prescribed procedure. Compensation instead 
of reinstatement has been held to meet the ends of 
justice". 

The Hon ble Apex Court have further held that:— 

“Industrial Disputes Act, 1947/ Section 25F/Daily 
yvager/Termination of service in violation of Section 
25(F)/Award of monetary' compensation in lieu of 
reinstatement /Respondent yvas initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years intermittently up to 
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06.09.85/Respondent raised industrial dispute 
relating to his retrenchment alleging violation of 
procedure prescribed in Sec. 25(F) of the Act/Labour 
court rejected respondents claim, holding that section 
2 5(F) of the Act was not attracted since the workman 
failed to prove that he had worked continuously for 
240 days in the calendar year preceding his 
termination 06.09.85. On appeal. High Court directed 
reinstatement of Respondent into service holding that 
termination of respondent was illegal—Whether an 
order of reinstatement will automatically follow in a 
case where engagement of a daily wager has been 
brought to an end in violation of Section 25(F) of the 
Act-Allowing the appeal—held: 

A. The High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for about 7 years 
intermittently up to September 6, 1985 i.e. about 
25 years back. In a case such as the present one it 
appears to us that relief of reinstatement cannot 
be justified and instead monetaiy compensation 
would meet the ends of justice. In our considered 
opinion the compensation of rupees one lakh 
(Rs. 1,00,000) in lieu of reinstatement shall be 
appropriate Just and equitable”. 

11. Applying the principles enunciated by the 
Hon’ble Apex Court in the above mentioned decision to 
the present case in hand and taking the entire facts and 
circumstances of the case into consideration, 1 think that 
the relifs of reinstatement in service and payment of back 
wages will not be justified and instead, monitory 

compensation would meet the ends of justice. In my 
considered opinion, the compensation Rs. 20,000 (Rupees 
twenty thousand only) in lieu of reinstatement shall be 
appropriate, just and equitable. Hence, it is 
ordered:— 

ORDER 

The action of the management of Telecom District 
Manager, Sanchar Nigam Limited,’ Bhandara (Mah) in 
terminating the services of Shri Baliram Pandurang 
Bramhankar w.e.f. 30-08-2000 is illegal, improper & 
unjustified. The workman is entitled for monetary 
compensation of Rs. 20,000 in lieu of reinstatement He is 
not entitled for any other relief. 

The party no 1 is directed to pay the compensation 
of Rs 20,000 to the workman within one month from the 
date of Publication of the award in the Official Gazette 

J. P. CHAND, Presiding Officer 

13 3PTCT, 2012 
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New Delhi, the 13th August. 2012 

S. O. 2800 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. 188/2001) 
of the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL and their 
workman, which was received by the Central Government 
on 13-08-2012. 

[ No. L-20012/163/2001-ER (CM-1)] 
AJEET KUMAR. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

Present : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the ID. Act, 1947 

Reference No. 188 of 2001 

Parties : Employer in relation to the management of 
Sudamdih Coal Washery of M/s. BCCL and their workmen. 

Appearances: 

On behalf of the workman : Mr. R. K. Mukherjee, Ld. 

Advocate 

On behalf of the Mr. D. K. \ferma, Ld. 

Management Advocate 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 13th July, 2012 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal vide their Order No. L-20012/163/ 
2001 -IR (C-I) dt. 11th July, 2001. 

SCHEDULE 

“Whether the management’s of BCCL, Sudamdih Coal 
Washery is justified in not regularising Sri Basudeo 
Supakar, Clerk in Grade-II as Time Keeper? If not, to 
what relief is the workman entitled and from what date 7 ” 
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2 The case of the sponsoring union is that 
workman Basudeo Supakar is a permanent workman of 
Sudamdih Coai Washery of BCCL. He was regularised in 
Clerk Grade III w.e.f. 12-5-1993 from the post of Clerk (T) 
Cat. I as per Office Order No. 2088-92 dt 18-5-1995. 
Thereafter though he was allowed to continue to work as 
regular Time Keeper in shift of Sri Rajeshwar Pandey hence 
forth as per another Office Order No 3066-68 dt 
18/22-7-1995, thus he was placed in clerical Grade Ill on 
regular post of Time Keeper against permanent vacancy 
for it since earlier yet called as Reliever Tune Keeper, and 
as per the Notesheet No. BCC/SCW/NS/96 dt 3-10-96, he 
was recommended for his promotion in clerk Gr I! as Time 
Keeper for the reason of his working as Tunc Keeper for a 
period of three years, yet in violation of the Certified 
Standing Order and Sec. 9Aofthc l.D. Act. 1947, he was 
arbitrarily but suddenly directed to work as Wcigh-bridgc 
Clerk as per the Office Order dt. 20th April. 2000, and he 
w as not brought back to his original post of Time Keeper 
Many other on their pursuance and representation were 
brought to their original post of Time keeper, but he w as 
again transferred to work as clerk in P F. Section to deal 
with pension work as per the office order No 5^ P dt. 
23-3-2001. As such his twice transfer by the Management 
in tw o different sections in a period of eleven months after 
his continuous working Time Keeper for about 8 years was 
quite illegal, malaftde and discriminatory, disregarding his 
representation, The post of Time Keeper is of Clerk Gr 11 
as per N C W A. In view of his working as Time Keeper foi 
three years since prior to 3rd Oct., 1993. lie deserves 
placement in clerk Gr. II w.e.f 3-10-1993, thereafter his 
regularisation in the same Grade after six months as per the 
Certified Standing Order or relaxing the provision after one 
year w e f. 3-10-1994. As such the action of the Management 
in denying his rcgularisation is unjustified The workman 
is entitled to it with consequential differences of wages/ 
salary and benefits. 

3 Further the Union concerned for the workman in 
his rejoinder categorically denied the allegations of the 
Management, pleading that Cadre Scheme for the purpose 
of rcgularisation is not attracted. 

4 Whereas the caseofthe Management w ith specific 
denials is that the workman was engaged as Clerk (T) m 
category I After completion of his training and performance 
as a Clerk Gr III, he was regularised as clerk Gr III with 
Seniority'w.e.f. 12-5-1993 as per the order dt 18-5-1995. As 
per the provision of Cadre Scheme, the promotion from 
Clerk Grade III has to be effected according to seniority 
subject to satisfactory' performance and maintenance of 
good C.R. and recommendation of the D P C for it serially. 
But due to malpractice, some local officer under the 
influence of powerful union leaders allow some w orkmen 
of clerical Grade III by way of regularisation through 
litigation in stead of promotion. In the present ease, the 
local officer without any approval of the General Manager 
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allowed the workman to work as reliever Time keeper during 
leave and sick vacancies, tried to put him as regular time 
keeper, and wanted to promote him without considering 
the seniority panel of various senior clerks So the claim of 
the sponsoring union for regularisation of the workman in 
clerk grade II is baseless, as he had not any valid 
authorisation as per the legal provision for obtain due 
approval from the cadre controlling authority in accordance 
with the Cadre Scheme The workman was never promoted 
on the basis of the Departmental Promotion Committee 
(DPC) nor approved by the General Manager, the Cadre 
Controlling Authority for it As soon as the metier came to 
the light, the workman was transferred to different places, 
and was posted as Clerk Grade III He is not entitled to any 
relief, 

FINDING WITH REASONING 

5. In this case, WW1 Basudeo Supkar. the workman 
himself for the Union, and MWI R G Ram, the Personnel 
Manager for the Management have been examined 

Mr R K Mukhcrjcc. Ld Counsel for the Union/ 
workman submits that the main point is that the workman 
Basudeo Supakar since regularised as Clerk Gr 111 w.e.f. 

12-5-1995 as per order dt. 18-5-1995. w as a permanent worker 
Gr 111. but he has not been working as Tunc Keeper and he 
worked as regular Time Keeper in place of Rajeshwar 
Pandey as per order dt. 18/22-7-1995 (Ext W 4) against his 
permanent vacancy, but his rcgularisation promotion as 
Time Keeper stands due on 3-10-1996 in Gr II. though the 
workman was transferred from one department to another 
violating the Sec !9Aofthc I D Act In response to it. the 
contention of Mr D K. Vcnna. the Ld Counsel for the 
Management mtcralia is that the workman was firstly 
provisionally appointed as Clerk (T) Category 1 on 
compassionate ground as per the Management's letters 
12/24-3-1992 and 9/11-5-1992 (Ext W 2 & 1 respectively) 
and thereafter he was regularised to the post ofClcrk Gr III 
w.e.f. 12-5-93 as per the office order dt 18-5-! 995 (Ext W 
3). According to Mr. Vcnna. a clerk (Gr III) is entitled to 
Clerk Grade subject to vacancy and DPC under the Cadre 
Scheme which does not prov ide any such rcgularisation 
for it Moreover, the workman has admittedly got his 
promotion to Clerk Gr II as the office order dt. 20/21-3-2001 
(Ext. W 8). but not from 2000 without through D PC as 
alleged by him. so the workman is not entitled to any relief 

6. On consideration of die material evidences as 
adduced in behalf of both the parties, and as also argued 
by their respective Learned Counsels, I find that the 
workman's claimful plea is that as per an order dt 
8-12-1994 (unproved till nov ) he was engaged as Reliever 
Time Keeper, and thereafter he was permanently regularised 
as Time Keeper as perorderdt. 18-07-1995 (Ext W. 4) of the 
Management, as lie continuously worked accordingly for 
seven years But iii.s facts of engagement as Rclivci Time 
Keeper as per order dt 8-12-1994. and of his continuously 
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working as Time Keeper for seven years being unpleaded 
are baseless; so far as the officer order dt. 18/22-7-1995 
(Ext. W. 4) is concerned. It was issued by the Project Officer, 
Sudamdih Coal Washery who was not the Competent 
Authority to allow the work as a regular Time Keeper in 
shift of Sri Rajeshwar Pandey rather it was temporarily 
issued for temporary management for which no approval 
was sought from the Competent Authority. Such office 
order issued by the Project Officer in favour of the workman 
is quite contrary to the Cadre Scheme of the Clerk Grade, 
and it can never confer on the workman any authority for 
his regularisation as Time Keeper all on a sudden. Apart 
from it, his transfer to Weight Bridge Depaertment as Weigh 
Bridge Clerk and then in the P.F. Section as P F. Clerk in the 
year 2000 and 2001 respectively as orally stated by the 
workman are the Administrative orders of the Management 
which are not related in any way to a change in the 
conditions of service of a clerkship of the present workman; 
so sec. 9 A of the I D. Act is quite inapplicable to the case. 
In the light of the aforesaid finding, the argument of 
Mr. R. K. Mukheijee Learned Counsel for the Union/ 
workman appears to be quite unacceptable and unpursuasive. 

Therefore, the schedule is responded as such : 

the Management of M/s. BCCL, Sudamdih Coal 
Washery is quite legally justified in not regularising 
Sri Basudeo Supakar, Clerk in Grade II as Time Keeper. 
Hence, the workman is not entitled to any of reliefs. 

KISHOR1 RAM, Presiding Officer 
13 2012 
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New Delhi, the 13th August, 2012 

S. O. 2801.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 18/2010- 
11) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the Management, of Western 
Coal Field Ltd. Coal Estate, Wani North Area, WCL, and 
their workmen, received by the Central Government on 
13-08-2012. 

[No. L-22012/91/2010-IR (CM-II)] 

B. M. PATNAIK, Section Officer 


ANNEXURE 

BEFORE SHRI J.P. (HAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/18/2010-11 Date: 1-8-2012. 

Party No. 1: The Chairman-cum-Managing Director. 

Western Coal Fields Ltd . Coal Estate. 
Civil Lines, Nagpur. 

The Chief General Manager. 

Wani North Area, WCL, PO: Bhalar. 

Tah. Wani, Distt. Chandrapur 

Versus 

Party No. 2: Shri Ramnagina Thug R/o Shiv Nagar, 
Kandri Post.Kanhan, Taluka Kamptee, 
Distt. Nagpur. 

The President/ Secretary' 

Lalzanda Coal Mines Mazdoor 
Union (CITU), CWS Tadali Branch, 

PO: Uijagram Tadali, Distt. Chandrapur 

AWARD 

(Dated: 1st August, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Ramnagina 
Thug, for adjudication, as per letter No. L-22012/91/201 
1R (CM-II) dated 21-02-201 1, with the following 
schedule:— 

“Whether the action of WCL management in denying 
re-employment to Shri Ram Nagina Thug as per 
memorandum of Settlement dated 13-06-2003 is legal & 
justified on the ground of his being unfit to work due to 
poor vision? If not, can the relief of employment to his son 
be granted to workman?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Ramnagina 
Thug, (“the workman” in short), filed the statement of 
claim and the management of WCL, (“Party No. 1 ” in short) 
filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he was appointed as a tub loader 
in lnder Colliery in 1982 and continued as such till the year 
1999 and while working in the said colliery, on 28-01-1997, 
he met with an accident, as a result of which, his left index 
finger was imputed by operation and he was declared unfit 
for duty for six months and he came to be dismissed from 
service, by order dated 30-08-1999, on the basis of a 
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departmental enquiry, on the charge of his unauthorized 
absence from duty for the period from 20-05-1998 to 
04-07-1998 and thereafter, he was given appointment as a 
tub loader purely on temporary basis for one year vide 
appointment order dated 26-09-2000 and he was allowed to 
join at Mahakaii Colliery, Chandrapur with effect from 
02-11-2000 and he was automatically terminated from services 
after one year i.e. in October, 2001 and a demand w as raised 
on his behalf by a registered union for his reinstatement and 
the matter was considered by party no. I and party no 1 
agreed to the proposal for his reinstatement subject to some 
terms and conditions and in terms of the settlement, party 
no. 1 issued the appointment and advised him to report for 
duties to Chief General Manager, Wani North Area. It is 
further pleaded by the workman that as per the Mines Act, 
1957, a person who has undergone a medical examination on 
a date not earlier than five years shall be deemed to have 
undergone an initial Medical examination and the last date 
of his Medical examination shall be taken to be the date of 
his initial medical examination under the rules made under 
the Act and the appointment given to him by part} no 1 was 
not a fresh appointment, but a reinstatement in terms of 
settlement and there was also no pre-condition in the 
settlement that his re-employment should be subjected to 
initial medical examination clearance and as such, as per 
rules, there was no cause for referring him to the Medical 
authorities for obtaining medical clearance prior to taking 
him on duty, but party no. 1 sent him for medical examination 
to Rajiv Ratan Hospital, Guggus, Wani Area, by order dated 
21-06-2003 and by a communication dated 11-07-2003, 
he was intimated that he was found unfit for work by the 
mecjical authorities and he approached the party' no. 1 to 
reconsider their decision and allow him to join duty in terms 
of the settlement, but party no. 1, instead of tailing him on 
duty, sent him for further medical examination by the Apex 
Medical Board and once again intimated him that the Apex 
Board also found him unfit for work due to poor v ision of left 
eye and thereafter, he made repeated representations 
individually and also through the unions, but. to no avail, so 
he was constrained to prefer a writ petition bearing 
no. 2715/2006 before the Hon ’ble High Court praying for a 
direction to party no. 1 to take him on duty in terms of the 
memorandum of settlement and office order both dated 
13-06-2003 and the Hon’ble High Court was pleased to 
dispose of the petition with the following directions :— 

“Learned Advocate Mr. Lahiri states that the 
petitioner is willing to make an application i'or absorption/ 
appointment of petitioner on a post, which the employer 
may identify, where the person with visual handicap can 
be accommodated, and all details in that regard be 
ascertained and notified by the respondent According to 
Learned Advocate Mr. Lahiri, the petitioner would make 
such application within fifteen days from today. 

The candidature of the petitioner can be considered 
in due course after the exercise is complete 
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We, therefore, direct the respondents to carry out 
the exercise required under the provisions of Persons with 
Disabilities (Equal Opportunities, Protection of Rights and 
Full Participation) Act, 1995, within three months from the 
date of receipt of writ of this court. 

If the petitioner is found eligible, his application be 
considered in accordance with law and on its own merits ’’ 

It is also pleaded by the workman that according to 
the directions of the Hon’ble Court, he made a 
representation seeking his absorption on duty on 
07-04-2007 and in response to the same, party no. 1 asked 
him in issuing a letter to submit the disability certificate 
from the medical Board constituted by the State Government 
for taking necessary action at their end and accordingly he 
presented himself before the Medical Board, Government 
Medical College, Nagpur for medical examination on 

28- 06-2007 and the Medical Board referred him to Board of 
Referees, Department of Ophthalmology, Grant Medical 
College, Sir J.J. Hospital, Mumbai for further examination 
of his eye sight and he appeared before the Board of 
Referees in Mumbai on 26-09-2007 for further medical 
examination and the Board after his examination declared 
him fit to perform duties of labour and by letter dated 

29- 10-2007, the President, Medical Board, Government 
Medical College, Nagpur issued a final medical examination 
report declaring him fit for duty and on 30-10-2007, he 
submitted the certificate issued by the competent Medical 
Board for taking further action in the matter by party no. 1 
and after a gap of more than two months, the party no. 1, 
by order dated 11 -01-2008 intimated him that he is not fit 
for employment as per the stipulations prov ided under the 
Mines Act, Rules and Regulations made there under, as 
certified by the Competent Medical Board and that he is 
not having disability in order to cover under the provisions 
of Persons with Disabilities (Equal Opportunities, Protection 
of Rights and Full Participation) Act, 1995 for 
re-employment and his claim for re-employment is rejected. 

The further case of the workman is that he filed an 
application under the RTI Act and obtained the information 
about his medical examination and as per the report 
submitted by the President, Medical Board, Government 
Medical College, Nagpur his visual acuity- was right 
eve-6/12 and left cye-6/18 and the workers, namely 
Jagannath Utter Kumar (Trammer). Nilkanth Gulab (Driller). 
Mohan Dondha (R/Loader) and Ghanshyam Sitaram Amiute 
(Optr ), who have worse vision acuity than himself 
(Workman) are working in underground mines of WCLand 
in view of the Medical certificate dated 14-07-2008, he is 
entitled for employment in the mines and also at par w ith 
other similarly placed employees and party no 1 cannot be 
permitted to discriminate against him It is lurther pleaded 
by the workman that he filed w rit petition bearing no 4919 
of 2008 before the Hon'ble Coun by an order dated 
24-03-2009, disposed the w rit petition w ith a direction to 
party no. 1 to produce lmn before the Medical Board of 
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WCL. one of whose members must be a renowned 
Ophthalmologist, who should examine him and should 
issue appropriate certificate about his vision and the 
Hon’ble High Court also directed that the Board should 
also consider the certificate dated 14-07-2008 issued by 
the Medical Board, Government Medical College and on 
receipt of the certificate, the party no. 1 should take 
appropriate decision about his appointment without further 
delay and accordingly, he presented himself before the 
Medical Board constituted by the party no. I and on 
10-05-2009, he received communication from the party no. 1 
with the intimation that he was found unfit for duty due to 
poor vision o: both the eyes as per the Medical Board 
constituted by them and though the Hon'ble High Court 
had directed for considering ihc certificate issued by the 
Government Medical College, Nagpur, it is ciear from the 
impugned order that the party no.l deliberately did not 
place before the Board, the detailed report given by the 
Board of Referees, Department of Ophthalmology, based 
on which, the Medical Board of Government Medical 
College, Nagpur had declared him fit for duty and the party 
no 1 acted in breach of the order passed by the Hon’ble 
High Court and the party no. 1 shifted their stand from time 
to time to deny employment to him, taking advantage of 
the inconsistent medicai reports submitted by the Board 
constituted by them, so he was constrained once again 
to file writ petition bearing no. 3830/2009, before the 
Hon’ble High Court at Nagpur and the Hon'ble High Court 
did not pass any order considering the fact that he has 
appropriate remedy under the Act and as such, he was 
allowed to withdraw the petition with liberty to resort 
appropriate remedy under the Industrial Law, with the 
direction that ail questions arc left open and therefore, 
he approached the Assistant Labour Commissioner. 
Chandrapur for conciliation, but as party no. 1 remained 
adamant, the conciliation failed and lastly the reference 
was made. 

It is further pleaded by the workman that only due to 
having of poor vision on left eye as per the medical check¬ 
up, it cannot be said that he is unfit to do work in WCL and 
what is required to be shown is continuous ill health, which 
is not there on record and during the period of the service 
front 1982 till 2001 as a tub loader, he liad undergone medical 
check-up periodically and had been found fit to perform 
his duty and the parly no 1 have also allowed other 
employees having worse vision acuity as compared to him 
to work in mines and under such circumstances, the decision 
of the party no. I to deny him reinstatement is wholly 
unfair, discriminatory and smacks of arbitrariness and party 
no. 1 failed to implement the Memorandum of settlement 
dated 13-06-2003 in the matter of giving him rc-cmploymcnt 
and the disability of poor vision was apparently acquired 
during his service period as such, the action of party no. I 
,n not giving him re-employment violates section 47 of 
Persons with Disabilities (Equal Opportunities, Protection 


of Rights and Full Participation) Act, 1995 and as such, he 
is entitled to be reinstated in service with full back wages. 

3. The party no. 1 in the written statement has 
admitted about the workman working as a tub loader in 
Inder Colliery from i 1-01-1982 till the year 1999 and that 
the workman was given rest for six months and the workman 
was dismissed from services, after holding departmental 
enquiry, for the proved misconduct committed by him 
However, it is pleaded by party no. 1 that the workman did 
not challenge the said dismissal order at any point of time 
and after raising the dispute by the workman, a settlement 
was arrived at in form l H ’ as prescribed under the Act and 
after entering into the settlement, the w'orkman was given 
employment and posted at Chandrapur Area and even as 
per the said settlement, the workman was to undergo 
medical test to verify his medical fitness and accordingly 
he underwent the medical examination and before 
undergoing the medical test, the workman did not lodge 
any protest and the workman was not reinstated in service, 
but he was given re-employment, as per the terms and 
conditions of the settlement and as the workman failed to 
fulfill the conditions of re-employment, his service was 
terminated w.e.f. 03-11 -2001 and after the termination on 
03-11-2011, AITUC union raised a dispute and there was 
an agreement to give the workman rc-cmploymcnt as tub 
loader on trail basis and he was posted at Kumbharkham 
UG mines. Warn north Area, after entering into a fresh 
settlement inform l H’ dated 13-06-2003 and as there was 
break in service, the said settlement contained a condition 
that the workman would have to pass the medical fitness 
test, before joining duties and as there was a gap between 
the termination and re-employment of the workman and as 
per the provisions of the Mines Rules, the workman was 
required to undergo the medical lest and accordingly, he 
was sent for his 1ME to Rajiv Ratan Hospital, Ghngus on 
21 -06-2003 and after his medical test, the workman was 
declared unfit to work in the mines, due to poor vision and 
the workman challenged the I ME report and submitted a 
certificate issued by the District Civil Surgeon, Nagpur 
and on his own request, the workman was referred to the 
Apex Medical Board on 19-03-2004, but he was declared 
unfit by the Apex Medicai Board also, so he was not 
allowed to join duty and the workman has raised false 
pleas, only with the intention to prejudice the mind of the 
court and to gain misplaced sympathy. The party no. I has 
admitted that about the workman filing writ petition no. 
2715/2006 before the Hon’ble High Court and that the 
Hon’ble High Court by order dated 29-03-2007 to have 
directed them to carry out the exercise required under the 
provisions of Persons with Disabilities (Equal 
Opportunities, Protection of Rights and Full Participation) 
Act, 1995 within 3 months from the date of the order. It is 
pleaded by party no 1 that the workman failed to submit 
any disability certificate of the Medical Board, even after 
two months of time and therefore, by letter dated 
07-07-2007, they intimated the workman their inability to 
coasidcr ms application dated 07-04-2007 for rc-employmcnt 
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and inspite of repeated reminders, the workman did not 
submit the medical certificates and the workman presented 
himself for medical examination before the Medical Board on 
28-06-2007 and he was referred to Board of Referees and the 
Board, by the letter dated 26-09-2007 declared him to be fit to 
do the work of labour and as the workman was medically fit, 
the provisions of Persons with Disabilities (Equal 
Opportunities, Protection of Rights and Full Participation) 
Act, 1995 are not applicable to him and he cannot claim 
advantage under the said Act and under such circumstances, 
by letter dated 11-01 -2008, they intimated the workman that 
he cannot be re-employed as he w'as medically unfit as per 
the norms under the Mines Act and Rules and the workman 
filed writ petition no 4919/2008, before the Hon'ble High 
Court against the order dated 11-01-2008 for rejecting the 
case of re-employment and the Hon’ble High Court, by 
order dated 24-03-2009, disposed of the petition with a 
direction to produce the workman before the Medical Board, 
one of the members of which must be a renowned 
Ophthalmologist, for his medical examination and as per the 
direction of the Hon’ble High Court, the workman was 
presented before the Medical Board, which included the 
renowned Ophthalmologist Dr. Sood, and Uic Board examined 
the workman and found him medically unfit Party no 1 have 
further pleaded that the workman was to work in nunc and as 
per the Mines Act, and as he was found not fit for his duties, 
the management did not take the risk of giving employment 
to him and the details of the other employees as mentioned 
in the statement of claim have no relevance with the claim of 
the workman and the workman has not made available the 
documents to verify the correctness of the said claim and 
the w orkman was examined by the experts in the field and 
after considering the report dated 14-07-2008 issued by the 
Medical Board, Government Medical College, the opinion 
was given by them and it is not true that they did not place 
the detailed report dated 14-07-2008 before the Medical 
Board and the Medical report was consistent, and as per the 
orders of the Medical Board, they took the decision about 
not employing the workman, as he was declared unfit by the 
Board and writ petition no. 3830/2009 filed by the workman 
before the Hon’ble High Court was withdrawn by him on his 
own accord, as the Hon’ble High Court was not inclined to 
entertain the said petition and as per the provisions of the 
Mines Rules, Rule 29 B of the Mines Rules, a workman is 
required to tk medically examined periodically after lapse of 
five years and as per the Statutory Provisions, the w orkman 
was referred to Medical Board for IME and he was found 
unfit due to poor vision and therefore, he was not reinstated, 
hence the same cannot be said to discriminatory', illegal and 
arbitrary and the provisions of Persons with Disabilities 
(Equal Opportunities Protection of Rights and Full 
Participation) Act, 1995 do not apply to the workman and the 
workman is not entitled to airy relief. 

4. It is necessaiy to mention here that besides placing 
reliance on documentary evidence, about which reference 


has been made by both the parties in their claim and the 
written statement, the w-orkman examined himself as a 
witness in support of his claim. The workman filed his 
exaniination-in-chief on affidavit. However, when the 
further examination-in-chief of the woikman was taken by 
the learned advocate for the workman and he was asked as 
to w hether lie knows about the contents of the affidavit, 
the workman categorically denied of having any know ledge 
of the contents of the affidavit. Hence, the oral evidence of 
the workman cannot be taken into consideration for 
deciding the reference 

5. The schedule of reference consists of two 
issues The first issue is as to whether the workman is 
entitled for rc-employmcnt as per the memorandum of 
settlement dated 13-06-2003. The other issue is that if the 
workman is not entitled for re-employment, then w hethcr 
the relief of employment can be granted to his son. 

First of all. the issue of denial of re-employment to 
the workman by the party no 1 is necessary to be 
considered 

So far the s;tid issue is concerned, it is clear from the 
pleadings of them that there is no dispute between the 
parties that the workman was working as a tub loader at 
Inder colliery and he was dismissed from services by order 
dated 30-8-1999, on the basis of the disciplinary enquiry' 
conducted against him on the charge of remaining 
unauthorized absence from duty and the workman did not 
challenge the punishment of his dismissal from service It 
is also not disputed that the workman was reappointed as 
a tub loader purely on temporary basis for one year as per 
order dated 26-09-2000 and he worked as a tub loader at 
Mahakali colliery w.e.f. 02-11-2000 till October, 2001 and 
there was a settlement between the party' no. I and the 
workman for re-employment of the workman as loader on 
trial basis at Kumbharkhani project of Wani North Area 
with some terms and conditions and that the workman was 
sent for his medical examination on 21-06-2003 to Rajiv 
Ratan Hospital, Ghugus of Warn Area and after his medical 
examination, the workman was found unfit for duty due to 
poor vision and on the request of the workman, he was 
again sent to the Apex Medical Board for his medical 
examination and after medical examination, the Apex 
Medical Board also found him unfit for work due to poor 
vision. There is also no dispute between the parties about 
the workman approaching the Hon’ble High Court in Writ 
petitions no. 2715 of 2006,4919 of2008 and 3850 of2009 
and the direction given by the Hon'ble Court in the said 
writ petitions and production of the medical examination 
certificate issued by the Medical Board, Medical College, 
Nagpur basing on the report submitted by the Board of 
Referees in Mumbai, by the woikman, in which he was 
declared fit to work as a Labourer. It is also not disputed 
that as per the direction of the Hon'ble High Court in writ 
petition no 4919/2008, the workman was examined by the 
Medical Board constituted by the party no.l and the 
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Medical Board found him unfit for duty for poor vision of 
both the eyes 

The documents on record shows that as per the 
direction of the Hon 'ble High Court, the workman was 
examined by the Medical Board consisting of a renowned 
Ophthalmologist on 22-04-2009 and he was found unfit 
due to poor vision of both eyes and the Board also found 
that there was no further improvement of his vision with 
glasses in both the eyes and for that the workman was not 
given re-employnienl. 

According to the workman, there was no condition 
in the Memorandum of Settlement dated 13-06-2003 
regarding the medical examination and as per the Mines 
Act, 1952, a person who had undergone a Medical 
examination on a date earlier than five years, should be 
deemed to have under gone the initial medical examination 
and the last date of his initial medical examination should 
be taken to be the date of his initial medical examination 
under the rules and his case was not a case of fresh 
appointment, but was reinstatement in terms of settlement 
and as spelt. there was no reason for referring him for his 
medical examination 

However, l find no force in the contention raised by 
the workman in view of Chapter-1 V-A of the Mines Rules 
Chapter 1V-A of the Mines Rules deals with medical 
examination of persons employed or to be employed in 
Mines Rule 29-A of the Mines Rules provides that 
provisions of Chapter IV-A apply to persons who arc 
employed purely on temporary' or casual basis for a 
continuous period not exceeding six months, which means 
that the said Chapter applies to all other persons employed 
or to be employed in mines, except the persons appointed 
on casual or temporary basis not exceeding six months. It 
is never the case of the workman that his re-appointment 
was not exceeding six months. The workman has also not 
produced any evidence to show as to when his last medical 
examination was done, while in service. So, it was necessary 
for party no. 1 to send the workman for medical examination 
as per Rule 29-B of the Mines Rules, before his 
rc-employment. It is clear from the materials on record that 
the workman w as lastly examined by the Medical Board on 
24-03-2009 and he was found unfit for duty, due to poor 
vision in both eyes and that there was no improvement of 
his vision with glasses in both the eyes. As the workman is 
found medically unfit for re-employment, party no 1 was 
justified in not giving him re-employment. 

The workman has cited the cases of some other 
employees, who are in service of party no. 1, in spite of 
poor vision like him or worse than him. However, on perusal 
of the documents filed by the workman, it is found that the 
workman is not at par with those employees as with glasses, 
those employees have better vision. For example, though 
the visual acuity of Ghanshyam without glass in both the 
eyes was 6/36, with glass the same was 6/6. Likewise, the 


visual acuity of employee Mohan Dhonde was 6/24 in both 
eyes without glass, with glass the same was, right eye-6/18 
and left eye-6/9. The visual acuity of Nilkanth Gulab without 
glass was right eye-6/12 and left eye-6/18 and the said 
employee was referred to Ophthalmologist. The visual 
acuity of Jagannath without glass was right eye-6/24 and 
left eye-6/18 and with glasses right eye-6/18 and left eye-6/ 

12 and he was referred to the specialist in eye and 
medicine.The vision of acuity of the workman as found by 
the Medical Board on 22-04-2009 is right eye-6/18 and left 
eye 6/24 and that there is no further improvement of the 
vision with glasses in both eyes. It is not the case of the 
other employees, there is nothing on record show that 
their vision acuity cannot be improved with use of glasses. 
Moreover, it is found that with glasses, the vision acuity 
of the other employees was within the Medical Standard of 
fitness as prescribed under the Rules Hence, the 
submission made by the workman regarding discrimination 
against him fails. 

6 So far the application of the provisions of the 
Persons with Disabilities (Equal Opportunities, Protection 
of Rights and Full Participation) Act. 1995 is concerned, it 
is necessary to mention here that the Hon blc High Court 
in writ petition no 2715/2006 have been pleased to direct 
that. "If the petitioner is found eligible, his application be 
considered in accordance with law and on its own merit. 
So. now it is to be considered as to whether the provisions 
of the said Act arc applicable to the case the workman. 
Section 47 of the said Act says that, "No establishment 
shall dispense with or reduce in Rank, an employee who 
acquires a disability during his serv ice." So for applicability 
the provision of the said Act, the first and forinost 
requirement is that the employee must have acquired the 
disability during his service However, it is not disputed 
that the workman was dismissed from service by order 
dated 30.08.1999 for proved misconduct of remaining 
unauthorized absence and that he did not challenge such 
order of dismissal either before the competent authority or 
in any competent court of law. So, the order of dismissal 
has become final. There is no evidence on record that the 
disability of poor vision was acquired by the workman 
during his services. Moreover, the services of the workman 
were neither dispensed with nor he was reduced in rank 
due to acquiring of the disability. Hence, question of 
applicability of the provisions of the Persons with Disability 
(Equal Opportunities, Protection of Rights and Full 
Participation) Act, 1995 to the case of the workman docs 
not arise. So it is found that there is no illegality in denying 
re-employment to the workman by the party no 1 

7. So far the second issue regarding giving of 
employment to the son of the workman is concerned, it is 
to be mentioned here that in the schedule of reference, the 
necessary provisions, rules or law under which such relief 
can be granted to the son of the workman has not been 
mentioned. 
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However, there are provisions in the NCWA is to 
give employment to one dependent of a worker who 
becomes permanently disabled while in service S ;ch 
provisions do not apply to the dependents of a workman, 
who is not irt service or who is already dismissed from 
service as in this case, the workman is found unfit for his 
re-employment in service after his dismissal from service. 
6:e provisions as provided in the NCWA for employment 
of one of the dependents of the workman do not apply to 
his son. Hence, the relief of employment cannot be given 
to the son of the workman. Hence, it is ordered . — 

ORDER 

The action of WCL management in denying 
re-employment to Shri Ram Nagina Thug as per 
Memorandum of Settlement dated 13.06.2003 is legal & 
justified on the ground of his being unfit to work due to 
poor vision. The relief of employment to his son cannot be 
gHinted to workman. 

J. P. CHAND, Presiding Officer 
13 3EPKT, 2012 
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[Ef. E^-42012/37/2004-3Tif37R (tfftp?- iQ] 
Et. EE. E2E)'d<*>, 37^EE EteR) 
New Delhi, the 13th August, 2012 

S.O. 2802. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No 60/06) 

of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the I ndustrial 
Dispute between the management of Khadi & Village 
Industries Commission, and their workmen, received by 
the Central Government on 13-8-2012 

(No. L-42012/37/2004- IR (CM-Il)j 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-OIM-LABOUR COURT, 
JABALPUR 
Na CGIT/LC/R/60/06 

PRESIDING OFFICER : SHRI MOHD SHAKIR HASAN 
The General Secretary, 

Khadi Commission Karmchan Union, 

Ichhawar Road, Sehore, 

Madhya Pradesh . . Workman 


Versus 

Trie Project Manager. 

Khadi & Village Industries Commission, 
ichhawar Road, 

Sehore, 

Madhya Pradesh Management 

AWARD 

Passed on this 27th day of July 2012 

1 The Government of India. Ministry of Labour 
vide its Notification No.L-42012/37/2004-lR(CM-II) dated 
19-9-2006 has referred the following dispute for 
adjudication by this tribunal -— 

‘Whether the demand of the Union for proper 
classification, pay scale/ wages, leave of the 
labourers on regularization at par with the other 
skilled workmen is legal and justified' 7 If ves, to what 
relief are the workmen entitled?'' 

2. The case of the Union, in short, is that the Union 
is a registered trade Union, All the workers are members 
of the Union. It is stated that the workman Cat-IV are 
working for the last seven years and are skilled labours 
but they arc being paid wages of unskilled labours. 
Similarly workman Cat-II works of bitter but is getting 
pay of Driver(Mechanic). It is stated that the workers 
have been regularized but even then they are not getting 
wages, different type of leaves and other amenities as 
per the declaration of Khadi and village Industries 
Commission (in short KVIC). Whereas the management 
has provided all facilities and benefits to the Electrical 
Supervisor and Store Incharge working in the same 
organization It is stated that the workmen have not 
properly designated as Machine Operator, Fitter and 
Electrician as per their nature of jobs and are not being 
paid wages accordingly of skilled labours The Union is 
said to have placed all these demands before the 
management w hich are being prov ided to other employees 
of the organization but the management is discriminating 
them with other employees. It is submitted that the 
reference be answered in favour of the Union 

3 The management appeared and Tiled Written 
Statement to contest the reference. The case of the 
management, interalia, is that the management is engaged 
in the processing of Cotton and its product and has not 
violated the law nor has discriminated the workmen of the 
Union with other employees. It is stated that the workmen 
are engaged on daily wages and are industrial workers. 
They have been deputed to work as per the need of the 
establishment. They are getting the pay scale of Rs 2550- 
3220 plus other allowances. Thus each worker is getting a 
total w-age of Rs. 5753 per month which is much higher 
wages than the skilled labour of Rs. 2808, apart from pay 
and allowance, they are getting more other benefits such 
as paternity leave, special leave for family planning, 
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Medical Leave, Annual Medical reimbursement, washing 
allowance, conveyance allowance and canteen allowance 
as per model standing orders of Factory Act. It is stated 
that the workers who are performing the job of Fitter and 
Electrician are getting the pay scale of Rs.3050-4590 and 
other allowances instead of Rs.2550-2800 and other 
allowances. It is submitted that the claim of the Union is 
not justified and is not entitled to any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 

I. Whether the demand of the Union’ for proper 
classification, pay scale/wages, leave of the 
labourers on regularization at par with other skilled 
workmen is legal and justified? 

II. To what relief the workmen are entitled? 


5. Issue No. I 

There is no case of the Union that the workmen who 
are industrial workers and are doing work in Khadi and 
village Industries Commission, Sehore (in short KVIC) 
are getting less pay/wages and other benefits with similarly 
situated industrial workers working in another 
organization. Rather the case of the Union is that these 
workmen, who are industrial workers and are engaged in 
the production are discriminated from the other employees 
engaged in administration and office work of the same 
organization in the matter of pay scale/wages, leave and 
other benefits whereas the management has contended 
that these industrial workers are getting more pay and 
allowance than the Collectorate rate admissible to skilled 
labors and are governed by the model standing order of 
the Factory Act. Moreover the office staffs of KVIC are 
governed by KVIC rules. 

6. Now let us examine the evidence adduced by the 
Union. Shri Raj Kumar Bairagi is General Secretary of 
Khadi Commission Karamchari Union and a workman 
himself. He has stated the pay scale and allowance and 
other benefits of the Industrial workers and office and 
Administrative workers to show the discrimination. 


7. For convenience the pay scales and the 
allowance given to both classes of workers are indicated 
below— 


Industrial workers 

Name of the post Pay scale 

1. Industrial worker Rs 3050-75-3590-80-4590 

Cat-II 


2. ” Cat-III Rs. 2750-70-3800-75-4400 

3. ”Cat-IV Rs. 2550-55-2660-3200 


Other office employees working in the same project 

a. Asstt. Accountant Rs. 4500-125-7000 


b. Electrical Supervisor -do- 

c. Steno II Rs. 4000-100-6000 


d. L.D.C Rs. 3050-75-3950-804590 

e. Driver -do- 

f. Peon Rs. 25 50-55-2660-60-3200 


Other benefits given to both class of workers 
Particulars of benefits Office staff Industrial workers 


Earned Leave 

Medical Leave 
C.L 

National Holidays 
Restricted Holidays 
L.T.C 

Other allowances 
and benefits 


30 days lday in 20 working 
days (max 15 days) 

10 days 3 days 

10 days 7 days 

17 days 9 days 

2 days Nil 

As per rule Nil 

As per rules As per Factory 

of the Act. 

commission 


8. The Union witness Shri Bairagi has further stated 
that the same service condition to all the employees of the 
same project has been refused by the management. He 
has also stated that the workmen be also given proper 
designation according to their job. However he has 
admitted in cross-examination that the work of factory 
workers are different from the work of office employees. 
He has stated that the leaves applicable under Factory 
Act is not applicable to the office employees. This shows 
that they are getting other leaves as well w hich are not 
applicable to the employees of the office. Thus it is clear 
from his evidence that the work of both the categories of 
workers are different and both are governed by the different 
rules and therefore they cannot be equated on the 
principles of “Same pay for same work”. 

9. The Union has filed documentary evidence in the 
case. The management has admitted those documents. 
Exhibit W/l is the list of national holidays admissible to 
the office employees who are governed by the rules of the 
Commission. Exhibit W/2 is the appointment letter dated 
28-3-96 of Shri Raj Kumar Bairagi This is filed to show 
that he was appointed as Industrial worker Cat-11 as 
Industrial worker daily wages employee. This goes to show 
that he was employed in the Factory in the side of 
Industrial Trading Unit. The service conditions and the 
nature of work was obviously different From the 
employees of the office and they cannot compare with 
each other. Exhibit W/3 is also an appointment letter of 
another Industrial worker namely Shri Anup Singh 
Prajapati. The conditions are same as discussed above. 
Thus the documentary evidence of the Union also shows 
that the Industrial workers cannot be compared with office 
employees and they cannot claim the same pay and 
allowances as are admissible to office employees 

10. On the other hand, the Management has also 
adduced oral and documentary evidence in the case 
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due notice to the workman by registered post Exhibit 
M/7 is the enquiry' report. This is filed to show that the 
Enquiry Officer found the charges as proved against the 
workman and submitted his report. Exhibit M/8 is the 
recommendation to the Competent authority for removal 
from service Exhibit M/9 is the removal order passed by 
the Disciplinary Authority . The documentary evidence 
shows that the principle of natural justice w as followed in 
conducting the departmental enquiry and the workman 
was duly informed. I find that the departmental enquiry 
conducted by the management is legal and valid. 

6. The management has also examined the Enquiry 
Officer Shri Lt. N.C. Uppal in the case He is presently 
working as Sr. Under Manager ( Mining). He has 
supported the case of the management He has stated that 
he issued several memos to the workman who on receipt 
of the said memos did not attend the enquiry proceeding 
Thereafter there was no option except to conduct the 
enquiry in absence of the workman His evidence is 
unrebutted. There is no reason to disbelieve his evidence. 
His evidence also shows that sufficient opportunities were 
given to the workman after giving proper information and 
there w as no violation of the principle of natural 
This issue is accordingly decided against the workman 
and in favour of the management. 

7. Issue No. II 

Considering the discussion made above and on the 
basis of oral and documentary evidence adduced by she 
management, it is clear that the evidence unrebutted 
and it is established that the workman was unauthorized 
absent from duty and the misconduct had been pros cd by 
(lie management in the departmental proceeding. There is 
no need to lead evidence bv the management to prove 
misconduct in the Tribunal This issue is also decided 
against the workman and in favour of the management. 

8. Issue No. Ill 

H is clear from the evidence on record that the 
workman was habitual absentee. There is no other evidence 
to impeach the credit of the evidence of (he management 
Under the circumstances, I find that (he punishment 
awarded to the workman is proportionate to the charges 
proved against him. 1 do not find any reason io interfere in 
the order of punishment. This issue is accordingly 
answered. 

9. Issue No. IV 

On the basis of the discussion made above. 1 rind 
that the workman is not entitled to am relief and the 
action of the management in terminating the ser\ ices of 
the workman is justified. Accordingly the reference is 
answered. 

!(). !n tlic result, the award is passed without an* 
order to costs 

11.Let (he copies of the award be sea? to the 


Government of India, Ministry of Labour & Employment 
as per rules 

MOHD. SHAKIR HASAN, Presiding Officer 
M 13 2012 
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3ppq p ftffe ajfeitfnsR frm 4' 3jWiPi+ 

Tlfwrjy^q TWem, (W? W?T 242/2(XK)) 

3RKlfi»W wt I, ~if TTPER RTt 13-8-2012 TnytTRt 
|3TT «TT I 

[U ttcst- 22012/53/2000-3fT$3TR (#Q[R-II)] 
4t. trq, ^|qch, 3PJ9FT srftRFTfl 

New Delhi, the 13th August. 20i 2 

S.O. 2804.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
242/2000) of tine Central Government Industrial Tribunal/ 
Labour Court. Nagpur as shown in the Annexure, in the 
Industrial Dispute between the the management of 
Hindustan Lalpeth Opcnccast Sub Area ofVVCL, and their 
workmen, received by the Central Government on 13-8-2012 

| No. L-22012/53/20G )-lR(CM-li)i 
B M PAI NAIK. Section Office! 
ANNEXERE 

BEFORE SHRI J.P. CHAN D, PRESIDING OFFICER, 
CGFT-Cl J M-LABOUR COURT, N AGPll R 

Case No. CGIT/N GF/ 242/2000 Date: 3-8-2012 

Party No. I 

The Sub Area Manager. 

Hindustan Lalpeth Open Cast 
Sub Area of WCL. PC) Lalpeth 
Distt Chandrapur (MS) 

Versus 

Party No. 2 

Secretary, 

National Col lien Ma/door Congress. 

Br. BalJaipur, Dr Ainbedkar Nagar. 

PO:&Tah. Ballarpm 
Distt. Chandrapur (MP) 

AWARD 

(l>atcd: 3rd August, 2012). 

In exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-section 2(A) of Section !() of 
Industrial Disputes Act 1947 (N of 1947) (“‘he Act" in 
short) the Central Gov ernment has referred the industrial 
dispute between ?Lie employers, in relation to the 
management of WCL and their workmen. Shri Satitli 
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Pocham Dasarwar and 30 others, for adjudication, as per 
letter No.L-22012/53/2000-IR (CM-II) dated 9-8-2000, with 
the following schedule: - 

“Whether the action of the management namely Sub 
Area Manager, Hindustan Lalpeth Underground 
Sub Area of Western Coalfields Ltd in not 
regularizing She Satith Pocham Dasarwar and 30 
others is legal & justified? If not, to what relief the 
workmen are entitled and from which dale 9 What 
other directions are necessary in the matter?” 

2 On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the Union, “National 
Colliery, ‘Workers Congress”, (“the union” in short) filed 
the statement of claim on behalf of the 31 claimants (as per 
the list enclosed), (“the claimants” in short) and the 
management of WCL (“Party No. I ” in short) filed its 
written statement. 

The case of the claimants as presented by the union 
in the statement of claim is that the 31 claimants had been 
working and performing the job of removing muck, mahna 
and cleaning of fallen coal in the underground mines, as 
well as removal of garbage from the drain, cleaning of 
domestic garbage and carrying of such garbage to fix point 
and unloading the same there for disposal and though the 
jobs assigned to them are of permanent nature and come 
under the categoty of prohibited item of contract, the 
management engaged contractors for the name sake with 
the malafide intention to deprive the claimants of their 
legitimate rights of getting permanency and direct 
employment in WCL and the claimants had been given 
vocational training before being sent for underground work 
and duty slips were being given to them by the Manager/ 
Under Manager In charge of the shift, which reveal their 
employment in underground for such jobs and “B” forms 
of the claimants were also maintained by the party no. 1, 
which were statutorily required to be maintained under 
rules 41,51,77 A(C) of the Mines Rules and though the 
claimants and the union raised the issue of regularisation 
of their services time and again with the local management 
and with the higher authorities, their services were not 
regularized on the other hand, party no. I cleverly 
deployed other contractor by stopping the work of the 
claimants and employing the new set workers from 
January, 1999 and the action of the party no. 1 was in 
violation of the provisions ot the Act and violation of the 
established law of the land and as such, the claimants are 
entitled for reinstatement in service with full back wages 
and other benefits of permanent workman with 
retrospective effect. 

3. The party no. 1 in the written statement lias pleaded 
that the union has very little or no following at all in 
Hindustan Lalpeth U.G Mine and the union has not and 
acquired representative character, and to acquire 
representative character the union must have at least 25% 


the workers of the establishment as its members and as 
such, the union is not entitled to raise the dispute It is 
further pleaded by party no 1 that the claimants were 
contract workers and they were never appointed b> it as 
its employees nor wages were pa, J by it to the claimants 
and there was no relationship of employer and employees 
between it and the claimants, warranting adjudication in 
the matter and for performing odd and sporadic jobs, like 
garbage removal, cleaning of drains, cleaning of septic 
tanks, soak pits, cleaning of surface drains and removal of 
malma/muck along the haulage roadways and travelling 
roads etc, it had been floating tenders from time to time 
and offering contracts to the lowest tenderers on the 
agreed rates and each of these jobs is independent and 
purely of temporary nature and one of such contractors 
had been Shri Ramaswamy Pureddi and after execution of 
the contract and issuance of work order, the said contractor 
had been engaging his own men for the performance of 
the contracted jobs and he had been submitting his bills 
for the quantum of jobs done by him and he had been paid 
lumpsum amounts after scrutiny and passing of the bills 
by the concerned dealing department and the jobs which 
were got done through the contractor were neither of 
permanent nature nor prohibited by the government 
notification and therefore, the very; basis of the claim of 
the union that the claimants had been deployed through 
contractor in permanent and prohibited categories of jobs 
is not tenable and if the demand of the union is conceded, 
it will amount of taking away the right of the employers to 
engage contractors in non -prohibited categories affecting 
their trade and business. 

The further case of the party no 1 is that the 
claimants were never employed by the management and 
they were contractor’s men and the jobs claimed to have 
been performed by them are neither of permanent nature 
nor the same are under the prohibited categories and the 
case law cited is not applicable to this case and the 
documents filed as annexure “C” are unauthorized and 
manipulated and the same do not contain the signature of 
the competent authority and any person, who is deployed 
in the mine, either as a direct worker of the company or a 
contractor's man, he is required to be given statutory 
vocational training for safety reasons and merely on the 
basis of undergoing such training, one can not claim that 
he is an employee of the employer and the contractor was 
engaged sometimes to do non-prolubited jobs in the 
underground and no person can be allowed to go to the 
underground, unless he is permitted by the Manager and 
the same is a statutory obligation and as because, the 
contractor’s men were deployed to do some contractual 
jobs underground, the same cannot be said to have 
created any legal right in their favour to be treated as 
departmental employees and “Fcm B” register is statutorlv 
required to be maintained for its employees working in 
the mines and such register is not required to be maintained 
for the workers of the contractor and annexure ‘F’ is totally 
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unauthorized and fabricated with ulterior motive end such 
forms were used by the contractor without prior per 
or authority and the same does not bear me v . of 
the Manager of the Mine, who is the conipea,4 vorrar. \> 
'sign the same and the same appears to have bo.r v’r.tvri 
by the contractor, Ramaswamy Pureddi and the spxx 
meant for the signature of the Manager on ‘he ret mat has 
been super-imposed by putting in rubber aamp. which 
amounts to tempering with the record and w nor-c of the 
contractor, Ramaswamy Pureddi also appears at sereal no. 
18 of the list enclosed with the reference r eumuig his 
regularisation as an employee of the company and the 
statement is not only vague, but also, far from truth and 
the contract with Ramaswamy Pureddi was for the period 
from 24-06-1998 to 23-06-1999, so alter expiry of the said 
period, his contract automatically got terminated and as 
such, there was no question of violation of the provisions 
of the Act and the claimants are not entitled to any relief 

4 In the rejoinder, the union has pleaded that it had 
raised the industrial dispute before the ALC (C), 
Chandrapur on behalf of the claimants and the party no. 1 
had raised objection before the ALC, about the union 
representing the claimants, but the ALC rejecting such 
objection, forwarded the report of failure of conciliation to 
the Central Government for making a reference and the 
Central Government has referred the dispute to this 
Tribunal for adjudication and as such, the party no. 1 has 
no right to challenge the same again before this Tnbunal. 
It is also pleaded by the union that the claimants were 
engaged in underground mine and also on surface and in 
the undergound mine, they were engaged for loading of 
coal into the tubs from the face and also fallen coal and 
pushing the loaded and unloaded tubes under the 
supervision, control and direction of the supervisors and 
they were also working under the supervision, control 
and direction of the sanitary inspector of the management 
and the 31 claimants were employed in permanent nature 
and prohibited categories of work and Ramaswamy 
Pureddi was a workman himself and the so called contractor 
did not produce and licence under the provision of contract 
labour (Abolition and Regulation) Act, 1970 and the 
management also did not issue form V and violated the 
provisions of Central Labour (Abolition and Regulation) 
Central Rules, 1971 and as the'claimants were engaged by 
the contractor without holding any licence, they would be 
deemed to have been engaged by the management itself 
as per the principles enunciated by several Hon ‘ble High 
Courts and by notification dated 09-12-1976, the Central 
Government had prohibited engagement of contract 
labour for sweeping, cleaning, dusting and watching of 
building owned or occupied by establishments in respect 
of which, the appropriate Government under the 
Contract Labour Act, 1970 is the Central Government w.e. f. 
01-03-1977 and in other area* of WCL, the services of 
sweeping and cleaning mazdoor have been regularized 
by the management and provisions were made by the JBCCI 


in NCWA-IIJ for abolition of contract labour and the 
Secretary, JBCCI had also issued implementation 
instructions no. 15 dated 17-07-1984 for implementation 
of the same and similar provisions were also made tn 
NCWAs iV. V ana v » ;-md workmen of saw mill and clay 
cartridges makers in Baliaipur, Wani Area had been 
regularized by t;»e management and as such, the claimants 
are entitled lor the reliefs claimed in the statement of 
Claim 

5. Beside? placing reliance on documentary 
evidence, both the parties led oral evidence in support of 
their respective claims. Shri Ramaswamy Pureddi. and 
Shri Sarish Pocham Dasarwar have been examined as 
witnesses on behalf of the union. Shri D Ramdcorao and 
Shri Devendra Pude have been examined as the two 
witnesses on behalf of party iio.l The cxamination-in-chicf 
of all the witnesses examined by the parties is on affidavit. 
The evidence of the two witnesses examined on behalf 
of the union is reiteration of the facts mentioned in the 
statement of claim and rejoinder Likewise, the evidence of 
the two witnesses examined on behalf of the party no 1 
is in the line of the facts mentioned by the party no. 1 in 
the written statement. In the cross-examination. 
Shri Ramaswamy Pureddi, the witness no I lor the union 
has stated that he worked in the capacity of a contractor 
and from January 1996 to January 1997. he worked on 
contract basis. He has further admitted that the attendance 
sheets for January 1996 to January 1997 do not have the 
signature of the Sanitary Inspector or the Personal 
Manager. 

Witness Satish Pocham in hts cross-examination has 
admitted that he was coming for work through Ramaswamy 
Puruddi and he has not filed any document to show that 
he was receiving payment directly from the office of the 
management and he was working as garbage cleaner and 
was performing the work of removal of garbage, cleaning 
of dram and cleaning of domestic garbage and carry ing 
such garbage and unloading the same for disposal. 

Though the two witnesses examined on behalf 
of the party no. 1 were cross.examined at length, nothing 
of substance has been brought out in their cross- 
examination to disbelieve their testimonies 

6. At the tune of argument, it was submitted by 
the learned advocate for the union that it is well settled 
by the Hon “hie Apex Court in a number of decisions that 
the Central Government has enough power under section 
10 of the Act to refer the dispute for adjudication and on 
such reference, the dispute is to be treated as industrial 
dispute and the same has to be adjudicated and frivolous 
objection raised by employer that the same is not an 
industrial dispute to exhaust the workman is liable to be 
quashed. It was further submitted that the party no. 1 is a 
“state" within the meaning of Article 12 of the Constitution 
and its action must be not only fair but also reasonable 
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and in the NCWAs, provisions were made for abolition of 
contract labour and the Central Government vide 
notification no. S O. 4888 dated 01 -02-1975 has prohibited 
the employment of contract labour in regard to raising or 
raising cum selling coal, coal loading and unloading, 
over burden removal and earth cutting, sub coke 
manufacturing, and driving of stone drifts and 
miscellaneous stone cutting underground and vide 
notification no S O. 779 dated 09-12-1976, the Central 
Government has prohibited the engagement of contract 
labour for sweeping, cleaning, dusting and watching of 
buildings owned or occupied by establishment of the 
Central Government and the Government also prohibited 
the engagement of contract labour on jobs which are of 
permanent in nature and on the basis of such direction of 
the Central Government, the management of WCL had 
regularized the services of 12, 14 and 1 contract labourers 
in Majri. Ghugus and Ballarpur Area respectively and the 
management had also regularized some mud pallet maker 
and sweepers of different areas but, the present claimants 
though were at par with such contract labours, they were 
not regularized. It was further submitted by the learned 
advocate for the union that Shri Pureddi was a workman 
himself and he was drawing money from the management 
for the work of dusting, cleaning, sweeping, garbage 
cleaning, drain cleaning and disposal of garbage on the 
basis of attendance and was paying the money to the 
individual claimant under the superv ision and presence 
of management representative and the attendance of the 
claimants was being marked by ihe Sanitary Inspector and 
the evidence on record fully supports the claim of the 
union and the claimants are entitled for reinstatement in 
serv ice and regularisation. 

In support of such contentions, the learned 
advocate for the union placed reliance on the decisions 
reported in 2007 (115) FLR427 (Mohan Mahato Vs. M/s. 
Central Coalfields Limited), AIR 1968 SC-1413 (Gopal 
Krishnaji Ketkar Vs. Mohd. Haji Latif), AIR 1986 SC-132 
(HD Singh Vs Reserve Bank of India), AIR 1994 SC-853 
(S PC Naidu Vs. Jagannath), 1998 SCC{L& S) 170 (Ratan 
Singh Vs. Union of India), 2001 LAV-IC 322 (International 
Airport Authority Employees Union Vs. International 
Airport Authority of India), 2008 II-CLR-147 (UPState 
Electricity Board Vs. Puranchan Pandey) and AIR 2000 
SC-469 (National Engineering Industries Ltd. Vs. Stale of 
Rajasthan). 

7. On the other hand, it was submitted by the 
learned advocate for the party no. 1 that the union is not 
competent to raise the industrial dis* Jte on behalf of the 
claimants as the union not acquired a representative 
character and it docs not have 25% of workers of 
Hindustan Lalpeth Colliery, as its members. In support of 
such contention, the learned advocate for the party no. 1 
placed reliance on the decisions of the Hon’ble court 
reported in AIR 1966 S.C.-182( Workmen of Dharma Pal 


Prem Chand vs Dharma Pal Premchand Sangndhi) and 
AIR 1970 SC-737 (Workmen of Indian Express Newspapers 
Pvt. Ltd. vs The Management of Indian Express 
Newspapers Pvt. Ltd.) 

It was further submitted by the learned advocate for 
the party no. 1 that the entire claim of the union is based 
on the concept of engagement of contract labours on 
prohibited category and perennial nature of jobs and 
there is no doubt that the concerned persons were 
engaged by the contractor to execute the contract entered 
into by him with the management of WCL and if it was not 
so, the questions of breach of the Contract Labour 
(Abolition and Regulation) Act, 1970 and prohibitory order 
issued by the Central Government and making of 
provisions in the NCW As about not engaging contractor 
in perennial nature of jobs would not have been raised by 
the union and the evidence adduced by the union also 
clearly shows that the claimants were engaged as contract 
labours by Shri Pureddi and the documents filed by party 
no. 1 also show that Shri Ramaswamy Pureddi was the 
contractor and he had engaged the claiman ts as labourers 
to execute the contract work ana there was never any 
direct employer-employee relationship between the party 
no. 1 and the claimants. It was also submitted that from 
the documents filed by the parties, it is clear that there 
was valid contract between party no, 1 and contractor, 
Shri Pureddi and the works assigned to the contractor 
were not against the provision made by ihe Government 
or the provisions of NCWAs and the contractor was 
directed to produce license as per the Contract Labour 
(Regulation and Abolition) Act, 1970 (“ the CLRA” Act in 
short) in case of engagement of more than 19 persons and 
there is no evidence on record to show that more than 19 
labourers were engaged by the contactor and even if it is 
held that there was breach of statutory provisions of the 
CLRA Act, of 1970 still then the claimants, who were 
contract workers cannot be treated as employees of party 
no. 1 and at the best, the employers could be prosecuted 
under the penal provision of the Act of 1970. In support 
of such contentions, the learned advocate for the party 
no. 1 placed reliance on the decisions reported in 2011 
LAV IC-3656 (Steel Authority of India Ltd. Vs, N. U, 
Waterfront Workers) and 1992 LAV IC-1992 (Dinanath and 
others Vs National Fertilizers Ltd ). 

It was further submitted by the learned advocate for 
the party no I that from the documents on record, it can 
be found that the present claimants were not at par with 
the other workers who have been regularized by the party 
no. 1 and those workers were casual workers engaged by 
the party no.l and they were not contract workers and 
there is a vast difference between a departmental casual 
worker and a contract worker and as such, the 
regularisation of the workers as mentioned in the statement 
of claim has no relevance and no comparison can be made 
between thedaimants and worker who were regularized 
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by party no 1 and the claimants are not entitled for any 
relief. 

So, keeping in view the principles enunciated by tnc 
Hon’ble Courts in the decisions cited by the lea ned 
advocates for the parties, now the present case in hand is 
to be considered 

8. Perused the pleadings of the parties The 
claimants nowhere in the statement of claim have claimed 
that they were appointed or engaged by the party no. ! 
and the date their appointment or engagement and the 
name of the post or category of the same and they have 
also not mentioned the mode of their engagement i e 
casual, temporary or daily wages basis The claimants have 
not claimed that they were the workman under party no 1 
Rather, it has been pleaded that they were engaged as 
contract labours. 

On perusal of the documents filed by the union 
on behalf of the claimants and so also the party no. 1 . it is 
found that all the documents show that the claimants were 
engaged by the contractor, Shn Pureddi The documents 
filed by the union have been maintained and signed by 
Shri Pureddi. From the pleadings of the union, it is also 
clear that the engagement of the claimants was through 
the contractor and they were contract labours and 
after the expiry of the contract of Shn Pureddi, other 
contractor was given the work It is also clear from the 
materials on record that the works which were given on 
contract basis to shri Pureddi were not coming within the 
prohibitec obs as mentioned in the two notifications 
made by tnc Central Government dated 01 -02-1975 and 
09-12-1976 or the provisions as made in the NCWAs. 
Admittedly, no license was produced by Shri Pureddi for 
engagement of contract labours as required under the 
CLRA Act. However, Shri Pureddi and the witness no.2 
examined on behalf of the union in their cross-exami nation 
have categorically admitted that the claimants were 
contract labours. 

The Hon’ble Apex Court in the decision reported 
in 1992 LAV IC-75 (Supra) have held that, “Principal 
employer or contractor - Non-compliance with provisions 
of registrations or license- Only consequence is there 
exposure to prosecution Contract Labour employed 
doesn’t become direct employees of principal employer ” 

So applying the above principles to the present case 
in hand, even if it is held that the claimants w ere engaged 
by the contractor, Shri Pureddi as contract labourers 
without obtaining the necessary' license, still then, they' 
cannot be treated as direct employees of party no 1 

9. It is well settled in a number of decisions by 
the Hon’ble Apex Court that by virtue of engagement of 

contract labour by the contra^- ^ . .of or in 

connection with the work of an esta^ —, ,t cannot 
be said that the relationship of master and servant is 
created between the principal employer and the contract 
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labour Even a combined reading of the definition of the 
terms “contract labour", "establishment 1 ’ and “workman 1 
does not show that a iega! relationship between a person 
employed in an industry and the ownei of the industry is 
created irrespective of *he fact as to who has brought 
about such relationship. The word “workman" is defined 
in w ide terms. It is a genenc term of w hich contract labour 
is a species It is true that a combined reading of the 
terms “establishment" and workman shows that a 
workman engaged in an establishment would have direct 
relationship with the principal employer as a servant of 
master. But that is true of a workman could not be correct 
of contract labour The provisions of contract labour 
(Regulation and Abolition) Act, 1970 do not contemplate 
creation of direct relationship of master and servant 
between the principal employer and the contract labour 
nor can such relationship be implied from the provisions 
of the Act on issuing notification under section 10 (1) of 
the CLRA Act a fortiori much less can such a relationship 
be found to exit from the Rules and the forms made there 
under. It is clear from the pleadings of the union on behalf 
of the claimants in the statement of claim and so also from 
the evidence on record, that the claimants were never 
employed by the party no 1 and they were employed by 
the contractor It is the definite stand taken by workmen 
that they had been working under the contractor. It would, 
thus, in my opinion not lie in their mouth io take a 
contradictory and inconsistent plea that they were also 
the workmen of the principal employer. To raise such a 
mutually destructive plea is impermissible in law' and such 
mutually destructive plea should not be allowed to be 
raised even in an industrial adjudication. Hence, it cannot 
be said that the workman was the claimants were of the 
principal employer 

10. So far the contention raised by the learned 
advocate for the union regarding the regularisation of 
other workers who were at par with the claimants is 
concerned, on perusal of the documents filed by the union 
itself, it is found that the other workers who had been 
regularized in serv ice were not contract worker as like the 
claimants and they were engaged by the party no. 1 as 
casual workers or sweepers directly. So the case of the 
present claimants cannot be compared with the workers, 
who had been regularized by party no. 1 and it cannot be 
said that there was any discrimination against the 
claimants. Hence, the contention raised by the learned 
advocate for the union has no force. 

On perusal of the material on record including the 
documents produced by the parties the oral evidence 
and the discussions made above it is found that the 
claimants were/are not entitled for regularisation. Hence, 
it is ordered 

ORDER 

The action of the management namely Sub Area 
Manager, Hindustan Lalpeth Underground Sub Area of 
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Western Coalfields Ltd. in not -g;i]anzmg. She Satith 
Pocham Dasarwar and 30 others is egai & justified. The 
claimants are not entitled for any reLef. 

J. P. CHAND, Presiding Officer 

LIST OF WORKMEN INVOLVED IN THE DISPUTE 

1 Sh Satish Pocham Dasarwar 
2. Sh. Samaiya Pocham Dasarwar 
3 Sh Tiparap Rabi Malaya 
4. Sh. GognlrOdal 

5 Sh. Bangari Ramesh Kumaraiya 

6 Sh. Dodale Prakasam Balaiya 

7. Sh. Bangarli Raju Sommiyer 

8. Sh. Dasarpu Rabindra Pochaiya 

9. Sh. Jirla Rajaiah Maisaiyr 

10 Sh Mittapelli Kumaraiyryelligea 
II. Sh Areppelli MalaiyerRajiru 

12 Sh. Kampalli Ramesh Madanaiya 

13 Sh Edunuri Kumar Swamy Kumaraiya 

14 Sh Srinivas Pochan Dasarpu 

15 Sh. Dasarpu Kumairaya Aneush 

16 Sh. Sanjur Malaiya Vejjalr 

17. Sh Pursottam Gataiya Pocham 

18. Sh Ramaswamy Papaiya Purredi 

19 Sh Rodder Sampati Durgaya 

20 Sh. Tiparap Sampati Malaiya 

21 Sh.L.Pardre 

22 Sh. Mohan Gotaiya Purusottam 

23. Sh Kashipeta Swamy Lingaiya 

24. Sh. Kalagora Suresh Raiyalingu 

25. Sh. Parasgonda Rabi 

26. Sh. Ramesh Asalugaddi 

27 Sh. SridharLaxaman Reddy 

28 Sh L Madan Pocham Purusottam 
29. Sh. R_ Godipalli 

30 Sh. S P.Kamur 
31. Sh. R. K. Poditi 

13 3PPRT, 2012 
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New Delhi, the 13th August, 2012 

S. O. 2805. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 40/1996) 
of the Central Government Industrial Tribunal-cum- 
Ldbour Court, No.2, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the management of 
M/s. BCCL and their workmen, received by the Central 
Government on 13-08-2012. 

[No. L-20012/102/1995-IR (CM-I)l 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT : SHRIKJSHOR1 RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oflhe I D. Act, 1947 

Reference No. 40 of 1996 

PARTIES : Employers in relation to the management of 
Bararee Colliery of M/s BCCL and their 
workmen. 

APPEARANCES: 

On behalf of the workman None 

On behalf of the Management Mr. D. K Vferma, 

Ld Advocate 

State : Jharkhand 
Industry: Coal 

Dhanbad, Dated the 20th July, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 >(d) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/102/95-IR (Coal-1), dated 19-3-1996. 

SCHEDULE 

“Whether the action of the management of 
Bararee Colliery of M/s BBCL in wrongful and 
unjustified dismissing from service of Shri Ram 
Chandra Koiri, Explosive Carrier is justified ? If not, 
to what relief the concerned workman is entitled ?” 

2. The case of the sponsoring union is that workman 
Ram Chandra Koiri, has an unblemish 30 years record of 
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his service as Explosive Carrier since his engagement. He 
was issued the chargesheet dt.9-12-1992 by the 
Management for certain alleged misconduct to which he 
submitted his explanation, denying the charge. After 
domestic Enquiry by one of the officer of the Management, 
he was dismissed from services of the Company as per 
letter dt. 26-6-1993 with immediate effect, but prior to it, he 
was not supplied by the Management a copy of the Enquiry 
Report so as to file an appeal to the Competent Authority. 
On representation of his union by its letter dt. 20-10-93 to 
the A.L.C. (C), Dhanbad III, but the failure in the 
conciliation proceeding before the A L.C (C) concerned 
resulted in the reference for adjudication The action of the 
management violative of the principle of natural justice is 
arbitrary and illegal, amounting to unfair labour practice. 
As such the Union demanded for reinstatement of the 
workman with lull back wages and other allowance for entire 
idle period from 26-6-1993 to his resumption of duty , for 
any other relief, and the cost in favour of the Union 

In this case, the Union did not file any rejoinder to 
the written statement filed in behalf of the management. 

3 On the other hand the pleaded case of the 
Management with categorical denials is that as per 
provision of Coal Mines Regulations 1957. the explosive 
and detonaters are issued in the name of Shotfirer, the 
explosive cartridges are properly counted and kept in a 
wodden box especially made for the purpose of carrying 
explosives. The box is locked and handed over to the 
explosive carrier, and its key is kept with the shotfirer The 
explosive carriers are engaged according to the requirement, 
and each explosive carrier is provided with a seperate 
box to carry the required quantity of explosives in his box 
under the supervision and control of the shotfirer .After 
handing over the boxes to the explosive carrier the shotfirer 
proceeds with the detonators seperately and the explosives 
carrier follow the usual route to avoid pilferage of explosives 
by miscreants. On 8-12-1992 the workman was deployed in 
the first shift period from 8 a m. to 4 p.m to work as 
explosive carrier attached to shortfirer Chakkan Mia for 
carrying explosive from the magazine of Bararce Colliery 
to the undergound mine for the purpose of blasting in the 
coal seam to win coal from the aforesaid colliery' mine But 
the workman after receiving the explosive box proceeded 
on an unhabited route with bushes all around beyond the 
protection of the Management, making his ow n errand by 
lagging behind other explosives carrier on the usual 
protected route. Out of 36 cartridges kept in his box the 
workman supplied only 13 cartridges to the shotfirer for 
blasting purposes, and made out a case of snatching 
away 13 cartridges by three miscreants from the box by 
suddenly overpowering him near a thik bush The 
explosives are highly dangerous material w hich are used 
in manufacture of bombs by the anti-social dements. 
Following of the modus operandi by the workman in 


[Pari II— Sec. 3(ii)j 

proceeding through the lonely jungle possibly collusively 
faciliated the alleged pilferage of the explosive cartridges 
by the miscreants for their antisocial activities So the 
workman was issued the chargesheet on 09-12-1992 for his 
misconduct under clauses 26. 1 . 2 , 26.1 16 and 26 i 20 of the 
Certified Standing Order to which he submitted 
his reply, denying the allegations 

4. At the fair and proper departmental enquiry 
conducted by Sri Lalan Pandey, the Senior Personnel 
Officer as the Enquiry Officer as per the rules of natural 
justice in presence of Mr. M N. Bamwal, the Safety 
Officer, as the Management Representative, and the 
workman and his co-worker R. N. Mandal to their full 
satisfaction, the Enquiry Officer held him guilty of the 
charges, and submitted Ms enquire report. On examination 
and consideration of the enquiry report, he enquiry 
proceeding and all other relevant papers, having satisfied 
with it, the Management issued the workman the letter of 
his dismissal. Thus the action of the Management in 
dismissing the workman from his service was legal, bonafidc 
and justified, so he is not entitled to any relief. 

FINDING WITH THE REASONING 

5. In this case, on consideration of the evidence of 
MWI Lalan Pandey, the then Sr. Personnel Officer of 
Bhulanbaree Colliery as the Enquiry Officer along with all 
the documents of the entire domestic enquiry (Ext. M. 1 to 
M. 11/1) series, this Tribunal as per order dt. 4-1-2006 has 
held the domestic enquire as fair, proper and as per the 
provision of natural justice. So the case came up for hearing 
argument on merit 

6. Mr D. K. Verma. Ld Advocate for tire Management 
in his argument has justified the dismissal of the workman 
in view of serious misconduct. On the appreciation of the 
materials available on the case record under Sec 11A of the 
Industrial Dispute Act. 1947,1 find the facts as under: 

(i) Though the workman had 30 years experience of 
his service vet he appears to have committed 
misconduct of neghgancc in misdealing with his 
sensitives duty as the Explosive carrier, by 
intentionally violating duty the rule of the Mine 
under clauses 26.1 2, 26.1.15 and 26.1.20 of the 
Certified Standing Order of the Company. His 
statement before the Enquiry Officer is different from 
his reply (Ext M 3) tc his charge sheet, so it is 
unjustifiable to the case of pilferage of 13 cartridges 
by three miscreants. 

(it) As per the Note Sheet dt 19.5/18.6.1993 
(Ext. M il) the Addl Chief Mining Engineer 
Bararee Colliery had recommended to the Gen. 
Manager concerned the stoppage of two increments 
as well as ten days suspension of the workman as 
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his punishment for hi? atcv^said misconducts, yet 
the General Manager, dw Disciplinary Authority 
finding his misconduct very serious, dismissed him 
from the service. 

7. In view of the admitted 30(thirty) years of service 
of the workman to the Company, his dismissal from his 
service for his first misconduct amounts to be too harsh 
and dispropertionate to the nature of the proved charges; 
hence, it is liable to set aside. I think the stoppage of one 
increment to the workman for his misconduct would be 
just and proper in order to teach him a lesson. Therefore, it 
is awarded as such: 

The action of the Management of Bararee Colliery of 
M/s BCCL in dismissing Ram Chandra Koiri, Explosive 
Carrier from his service is legally unjustified. Therefore, 
the workman is entitled to reinstatement in his service with 
full back wages minus one increment for his proved 
misconduct of negligence etc. 

Management is directed to implement the Award 
within two months from the date of receipt after its 
publication and notification in Gazette of India. 

KISHORI RAM, Presiding Officer 
13 3P1RT, 2012 

2806.— fiHW arffcrfwt, 1947 (1947 
14) Vt «TKT 17 ^ 3FJ*TT°T 3’, 

Wtt 19/2011) TriFtfTRf ^FRcft f^ 
13-08-2012 'srra pn *111 

[U b^r-20G12/iO8/20l0-a#*m (ritr^-I)] 
3T#cT 

New Delhi, the 13th August, 2012 

S. O. 2806.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 19/2011) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the management of 
Govindpur Area M/s. BCCL and their workmen, received 
by the Central Government on 13-08-2012. 

[No. L-20012/108/2010-IR (CM-I)] 
AJEET KUMAR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT: KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
I0(l)(d)ofthe ID Act, 1947 

Reference No. 19 of 2011 

PARTIES: Employers in relation to the management of 
E. J. Area, M/s. BCCL and their workman 

APPEARANCES: 

On behalf of the Employee/ : Mr. Balmiki Pd. 

Workman Ld. Advocate. 

On behalf of the management : None 

State: Jharkhand Industry Coal 

Dated, Dhanbad, the 19th June, 2012 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/108/2010-IR (CM-I), dated the 22-7-2011. 
SCHEDULE 

“ Whether the action of the management of Bhowra 
(North) Colliery of M/s. BCCL in dismissing 
Sri Bhuwan Rewani, Ex-Asstt. Loading Clerk from 
the services of the Company vide order dated 
9/15-3-2008 is justified and fair? To what relief the 
concerned workman is entitled to ?” 

2. Mr. Balmiki Prasad, the Learned Advocate cum 
Representative for the workman Bhuwan Rewani, both of 
them are present, but none appeared for the management 
nor W S. Rejoinder filed on its behalf. The aforesaid 
Representative for the workman submits that the workman 
does not want to proceed with the case because there has 
been settlement between both the parties, so the petitioner 
wants to withdraw the case. 

Perused the case record, and the petition dt. 
30-04-2012 along with the copy of the Settlement 
dt. 6-4-2012 as enclousure. I find that the case has been 
amicably settled between both the parties under their 
respective signatures on 6-4-2012, as per the terms and 
conditions noted there under. Since there is no provision 
of law to permit withdrawal of the case, rather it can be 
closed on the ground of settlement dt. 6-4-2012. Therefore, 
it useless to prooeed with the case Hence the case is closed 
and accordingly, an order of “no dispute” based on the 
aforesaid settlement as an integral part to it, is passed. 

KISHORI RAM, Presiding Officer 
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New Delhi, the 13th August. 2012 

S. O. 2807,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref No 31/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Anncxure, in the 
Industrial Dispute between the management of M/s BCCL 
and their workmen, received by the Central Gov ernment 
on 13-8-2012. 

[No L-2001 2/30/2007-IR (CM-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL(NO. 2)AT DHANBAD 

Present; Shri Kishori Ram, Presiding OfTiccr 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the ID Act., 1947. 

Reference No, 31 of 2007 

Parties : Employers in relation to the management of 
Bansdcopur Colliery of M/s. BCCL and their 
workman 

Appearances: 

On behalf of the workman : None 

On behalf of the Management Mr DK. \fcrma, Ld Adv 

State Jharkhand Industry Coal 

Dhanbad, Dated the 23rd July, 2012 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10( l)(d) of the I D Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/30/2(X)7-IR(CM-I) dated 2 - 7 - 2007 . 

SCHEDULE 

"Whether the action of the management of 
Bansdcopur Colliery of M/s. BCCL in not paving 


wages for the period 14-4-2003 to 6-9-2003 to 
Shn Alluiddin, M/Loader on the ground of not giving 
work load is justified and legal? If not. to what relief 
is the concerned workman entitled ?' 

2. None appeared for the Union/workman nor written 
statement filed on their bahalf. Mr D.K. Verma, the Ld. 
Advocate for the Management is present 

After going through the case record, 1 find the case 
has been all along pending for appearance as well as for 
the written statement of the workman, for which earlier 
notices dtd 3-12-2007, 11-1-2008, 20-3-2008,1-12-2010, 
1-4-2011 and lastly 6-3-2012 and 24-4-12 were issued to 
the General Secretary of the Union concerned on the 
address as noted in the Reference, yet none ol the 
aforesaid Rcgcl notices returned unserved nor any 
response by way of appearances or of filing written 
statement on behalf of the Union/workman effected The 
pendency of the case has been abinitio since 30th 
November, 2008 The conduct of the Union as well as 
workman Alluiddin, M/Loader in his case related to non 
payment of his wages for the period 14-4-2003 to 6-9-2003 
indicates their disinterestedness in pumsing it. 

Under these circumstances of uncertainity, 
proceeding with the case is mere wastage of time and 
energy of the Tribunal for nothing. Hence, the case is 
closed and accordingly an order is passed as non-existent 
of the Industrial dispute 

KISHORI RAM, Presiding Officer 
13 37434,2012 

W.37T. 2808.—3Ttehfefa^ 3tfafWT, 1947 ( 1947 
14 ) 4^ 4171 17 4 3t : (4tOH 4 WflfJR 7& Tit 17*3 4 
8 44 44 4 7T45 fH4M4iT 4* TFT 4>4aRTO 4? 44 37^44 ri 
f44^ R 4=44 ttttr aifoTTW 

w ^TT4T44 , 4 2, 44414 4 4414 (371^ ^ #11 68/2005) 
43 94> l fVld 4T4 t 4 4=4*1 3734TK 44 13-8-2012 4t WZ 
^3n 41 I 

[77. 20012/274/2004-371? 3|R (TTfaM)] 

ST'jffa 43TT3 37^414 37f4<tii0 
New'Delhi, the 13th August, 2012 

S. O. 2808.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 68/2005) 
of the Central Government Industrial Tribimal-cum-Labour 
Court, No. 2, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. CCL 
and their workmen, received by the Central Government 
on 13-8-2012 

[No L-20012/274/2004-IR (CM-I)| 
AJEET KUMAR, Section Offrer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I.D. Act., 1947. 

Reference No. 68 of 2005 

Parties: Employers in relation to the management of 
Rajrappa Project of M/s. CCL and their workmen. 

Appearances: 

On behalf of the workman : Mr K. Chakraborty, Ld Adv. 
On behalf of the Management: Mr D K \fcrma, Ld. Adv 
State : Jharkhand Industry: Coal 

Dhanbad, Dated the 10th July, 2012 
AWARD 

The Government of India, Ministry’ of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I D Act., 1947 has referred the follow ing 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/274/2004-IR (CM-I) did. 19-7-2005. 

SCHEDULE 

“Whether the demand of the Jharkhand Colliery 


Mazdoor Union from the management of 
CCL,Rajrappa Project that the 27 workman (as per 
list) may be promoted to the post of E.P.GH. is 
justified? If so, to what relief are the workmen entitled 
and from what date?”. 

2. Mr. K. Chakarborty, the Ld. Advocate for the 
Union/27 workmen as per the correct list enclosed with 
Ministry of Labour & Employment, Government of India, 
Letter dtd. 26-5-2008, appeared but no witness for the 
workmen produced on behalf of the workmen as submitted 
by the their Ld. Counsel Mr. K. Chakraborty, because 
they are not coming for it Mr. D.K. Mama, the Ld. Advocate 
for the Management is present. 

Perused the case record. I find that the case has 
been pending for evidence of the workmen since 27-3 -2012, 
for which ample opportunity were given to the sponsoring 
union/workmen concerned in their present case under 
adjudication which is related to their promotion to the 
post of E.P.GH. The conduct of the workmen appears to 
be quite unwilling to proceed with the case. 

Under these circumstances, proceeding with the case 
for infinity is useless rather w astage of time and energy of 
the Tribunal. Hence the case of the Umon/workmcn Lali 
Mahato and 26 others is dosed, and accordingly it is 
passed an order of non-existence of the industrial dispute. 

KISHORI RAM. Presiding Officer 
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Present: Shri Kishori Ram. 

Presiding Officer 


^T.3TT. 2809.— 1947 ( 1947 
FT 14 ) Ft FKT 17^ FjWi R FEsTT TURK Ft Ft Ft FcT 
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3#4FFTFF RRTcR F 2, TTFT4 F TF (FT? Ft WIT 
20/2006 ) Ft FFtfFcT FFTt t Ft FFTtF F7FU FT 13 - 8 2012 


In l he matter of an Industrial Dispute under Section 10(1) 
(d) of the ID. Act. 1947. ■ '" 

Reference No. 20 of 2006 

Parties: Employers in relation to the Sijua Area of 
M /s B C 0L and t heir w orkmen 

Appearances: 


FT 7TTFT 7|FT «TI I 

[F. Fd-20012/8/2006 3Tt? 3TF ( FftjF-1 ) ] 
FFF1 FFK, F^FFl FRFIF 
New Delhi, the 13th August. 2(1 ! 2 

S.O. 2809.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No 20/2006) 
of the Centra 1 Government Industrial T ribunal-cum-Labour 
Court No 2 Dhanbad as shown in the Annexure. in the 
Industrial Dispute between the management of Sijua Area 
of M/s. BCCL and their workmen, received by the Central 
Government on 13-8-2012 

[No. L-20012/8/2006-1R (CM-l)l 
AJEET KUMAR. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 


On behalf of the workman None 

On behalf of I he Management None 

State Jharkhand Industry' Coal 

Dhanbad, Dated 20th July, 2012 

AWARD 

flic Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I D Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No L-200 !2/8/2(>06-IR(CM-l) dated 1-6-2006. 

SCHEDULE 

"Whether the demand of the Rashlriya Colliery 
Ma/door Sangh from the Management of Tctulmari 
Colliery under Sijua Area of M/s. BCCL for 
regularising Sh Mahi Ram Manjhi. Devi L^jjfcRajak 
and Shco Pd. Bhuia to the post of Clerk XjjgRl is 
justified? If so, to what relief are the O^csgied 
workmen entitled and from what date ?” TTvf 

32_io 0, 4 | K2. - '? £> 
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2. None appeared either for the workman/union nor 
for the management nor written statement of the workman 
filed, despite last chance. 

On the perusal of the case record, I find that the 
sponsoring union for the workmen, namely S/Shri Mailt 
Ram Manjhi. Devi Lai Rajak and Sheo Pd. Bhuia by filing a 
petition dt. 27-1 -2009 had already submitted tor passing 
No dispute award in this case. 

Under these circumstances no longer industrial 
dispute exists hence no dispute award is passed. 

KISHORI RAM, Presiding Officer 

13 2012 

,231C.-—facH? aifripRR, 1947 ( 1947 
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UTRt f33T «n I 

[TT. b^T-20012/86/2002-3T1^3TR (riftpi-I)] 

3T^fht ^*TR, 3TJRFT 

New Delhi, the 13th August, 2012 

S.O. 2810.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 54/2002) 
of the Central Government Industrial Tribunal/Labour 
Court No. 2, Dhanbad as shown in the Annexurc, in the 
Industrial Dispute between the management of CCL and 
their workmen, received by the Central Government on 
13-8-2012. 

[No. L-20012/86/2002-ER (CM-1)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present: SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the ID. Act, 1947. 

Reference No. 54 of 2002 

Parties: Employers in relation to the Sounda Colliery of 
M/s. CCL and their workman 

Appearances: 

On behalf of the workman > None 

On behalf of the Management : Mr. D.K. Verma, 

Ld. Advocate 

Stete : Jharkhand Industry : Coal 


Dhanbad, dated the 18th July. 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers confer v cr them under Section 
10(l )(d) of the LD. Ant, »?47 has referred the following 
dispute to this Tribunal for adjudication vide then Order 
No. L-200 !2/86/2002-IR(CM-I) dated 15-7-2002. 

SCHEDULE 

“Whether the demand of the Union to change the 
date of birth recorded in the service records of 
Sn Mahesh Prasad as 27-1-1958 is proper and 
justified? If yes, to what relief is the concerned 
workman entitled V 

2. None appeared for the Union/workman Mahesh 
Prasad nor nay w itness on their behall produced despite 
three Rcgd. notices to the Joint Secretary, Rashtriya Koyala 
Mazdoor Union, Sounda Branch, PO : Sounda, Distt : 
Hazaribagh, Pincode : 829126 on his address as noted in 
the Reference But Mr. D.K Verma, the Ld. Advocate for 
the Management is present 

Perused the case record. It is quite clear from it that 
the case has been pending for the evidence of the workman 
since 4-8-2005, for which several notices on the same 
address were earlier issued by the Tribunal. The present 
case relates to an issue of date of birth of the workman 
The very conduct of the Union r r . iH as the workman 
clearly indicates the unwrihngness/dis nterestedness on 
their part to proceed with their case. Proceeding with the 
case under these circumstance is like ca ing unnecessary 
burden. Hence, the case is closed and accordingly, an 
order is passed as no despute, 

KISHORI RAM, Presiding Officer 
13 3PPRT, 2012 

cRT.OT. 2811 alWitPI* fWT , 1947 (1947 
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[Ti. ^-22012/151/2002-31^ m (TftbR-lI)] 

^ft. TTq. 3Tj^FT 

New Delhi, the 13th August, 2012 
S.O. 2811.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No 
113/2003) of the Central Government Industrial Tribunal/ 
Labour Court, Nagpur as shown in the Annexurc, in the 
Industrial Dispute between the management of Hindustan 
Lalpeth Colliery No. 1 of WCL, and their workmen, 
received by the Central Government on 13-8-2012 

[No. L-22012/151/2002-IR (CM-If)] 
B.M. PATNA IK, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRY < 
TRIBUNAL NAGPUR 

No. CGIT/NGP/113/2003 
Progress 

Advocates for both the parlies are present. 
Advocate for the petitioner files an application being 
sighed by union representative for closure of the case on 
the ground that the workman died about 2 months back 
due to heart attack and his family members and the union 
do not want to contest the case any further. Copy served 
on the advocate for the management, who has made 
endorsement of “no objection” on the application itself. 
Heard. As the union and the family members of the 
deceased workman do not want to proceed with the 
reference further, the application is allowed Put up later 


on for orders. 

Presiding Officer 

Party No. 1 

: The SubArea Manager, 

Hindustan Lalpeth Colliery 

1 of WCL,Post: Lalpeth, 

Distl Chandrapur (MS) 


V/s. 

Party No. 2 

Shri Mallesh Kamtam, 

Secretary, Rashtriya Colliery' 

Mazdoor Congress, Hinglaj 

Bhawani Mandir, Junona 

Chowk. P.O. Chandrapur, 

Po & Dist. Chandrapur (MS) 


AWARD 


(Dated: 2nd August, 2012) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shn A D Bagade, 
for adjudication, as per letter No. L-22012/151/2002-IR 
(CM-H) dated 8-5-2003, for adjudication \vith the following 
schedule:— 

“Whetner the action of the management of 
Hindustan Lalpeth Colliery No. 1 of WCL, in 
terminating the services of Shri A.D. Bagade, Timber 
Mazdoor vide office order No. WCL/CHA/HLC-1/ 
MGR/FER/1429dated 28-7-19% is legal and justified? 
If not, to what relief is the workman entitled?” 

2. On receipt of the reference, parties were noticed 
to the file their respective statement of claim and written 
j statement, in response to which, the union, Rashlnya 
. Colliery Mazdoor Congress”, (“theuniont” in short) filed 
the statement of claim,on behalf of the workman Shri A.D. 


[Par, II- Sr.c:. 3(ii)j 

Bagade, (“the workman” in short) stating that the 
termination of the workman is not justified and the workman 
is entitled for reinstatement in ser% ice. 

3. The management of WCL, (“Party No. 1 ” in short) 
filed the written statement pleading inter-alia that a 
departmental enquiry was held against the workman and 
the departmental enquiry was just, fair and proper and the 
imposition of punishment of termination from service is 
also legal and proportionate to the charges proved against 
him and as such, there is no scope of interference. 

4. During the pendency of reference i.e. 2-8-2012, 
the union representative filed the application to close the 
case on the ground that the workman expired about two 
months back due to heart attack and the family members 
of the deceased workman and the union do not want to 
proceed with the reference and after hearing the party the 
application was allowed. Therefore, it is necessary to 
pass a “no dispute” award Hence, it is ordered:— 

ORDER 

The reference may be treated as “no dispute” award 
The applications filed by the union representative for the 
workman dated 2-8-2012 is made part of the award. 

J. P. CHAND, Presiding Officer 
COURTS COPY 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVT. INDUSTRIALTRIBUNAL-CUM- LABOUR 
COURTNAGPUR 

Refemce Case No. CGIT/NGP/113/03 

W.C.L .Vs. Their workman 

(Case of Sri- A.B. Bagde) 

Application for closing the case as with drawn on 
Account of death of workman (Sri A.B. Bagde) 

(1) That the workman has since expired about three 
months back due to heart, attack at Chandrapur 
about a couple of months back. 

(2) That his family members as well as the union do not 
want to Contest the case any further. 

(3) That in view of the above the common prays to 
close the case as with drawn. 

(4) The under signed Mallesh Ashalu Kamtam has 
taken up the case in conceliation and raised the 
dispute prayer: As above. 

Tf 13 3PfRt, 2012 

<FT.3?r. 2812, — SlfaftPW 1947 (1947 
cfl 14) riKT 17 R TTWTC faptfF ^ 

ara ri Phs firarc R stfom 
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:ftra*5R8,2012/RK 17,1934 


H 2, m ^ H3TZ (MI $ Mt W" 376/1999) ^ HMlftRl 
^ <H<<+>!< Mt 13-8-2012 HIM f3fl «H I 

[7t TJet-20012/261/1999-311$ 31K (ritapi-I)] 
arafa HjHR, 3^FT 3tf*IMTft 
New Delhi, the 13th August, 2012 

S.O. 2812.—‘In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. 326/1999) 
of the Central Government Industrial Tribunal-aim4Labour 
Court No. 2, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the management of TISCO 
and their workmen, received by the Central Government 
on 13-8-2012. 

[No. L- 200 12/261/1999-IR (CM-I)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present: SHRIKISHORI RAM, Presiding Officer 
In the matter of an Industrial Dispute under Section 10(1) 
(d) of the ID. Act., 1947. 

Reference No. 326 of 1999 

Parties: Employers in relation to the Tisco under the 
General Manager (Collieries), TISCO, Jamadoba, 
Distt. Dhanbad and their workmen 

Appearances: 

On behalf of the workman Mr. N.G. Arun, 

Rep. of workman 

On behalf of the Management : Mr. D.K. \ferma, 

Ld Advocate 

State. Jharkhand Industry: Coal 

Dhanbad, Dated 18th July, 2012 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 Kd) of the I D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/261/99-IR(C-I) dated 26-11-99. 

SCHEDULE 

“ Whether the action of the Management of TISCO 
in frequently changing the job and designation of 
the workman Sh. Baijnath Manjhi from PR Stone 
Cutter to Roof Bolter to onsetter/Banksman to Pump 
Operator, prejudicing his promotional avenues in 
any of the line under regular cadre scheme is fair, 
just and proper? If not, what direction are required 
in the matter” 

2. Mr. N.G Arun, the union Representative-cum- 
Advocate for the workman and Mr. D.K. \ferma, the Ld 


Advocate for the management are present. The Union 
Representative submits that it has already been settled to 
his knowledge. Hence, it may be closed. 

From the perusal of the case record, I find that the 
case has been pending for the evidence of the workman 
since 17-4-2008, for which several Regd. notices till Last 
one dt. 25-1-2012 were issued to the Union concerned, but 
all in vain. At last, the aforesaid Union Representaive out 
of the his knowledge has submitted to close the case, as it 
has been amicably settled between both the parties. Under 
these circumstances, no industrial dispute exists now. 
Hence the case is closed and accordingly order is passed. 

KISHORI RAM, Presiding Officer 

forft, 13 3riraT,2012 

TOT.3JT. 2813.—SlfapFIR 1947 (1947 
i4)Mtqro 

17/2006) Ml 

t, Ml M* 13-8-2012 Ml HIM I 

[*i HeT~22012/146/2005-3IT$ 31R (ril^R-11)] 
41. T(R. 3PJRFT 3lf«IMRl 

New Delhi, the 13th August, 2012 

S. O. 2813.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. 17/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Ambara Colliery of 
WCL, and their workmen, received by the Central 
Government on 13-8-2012. 

[No. L-22012/146/2005-1R (CM-II)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/17/2006 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 
The Secretary, 

M.P.K.K.M. P (HMS) Union, 

POJunnardeo, 

Chhindwara .Workman 

Versus 

The Manager, 

Ambara Colliery of WCL, 

Kanhan Area, PC Ambara, 

Chhindwara .Management 
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AWARD 

Passed on this 3rd day of August 20! 2 

1. The Government of India, Mi nis try of labour 
vide its Notification No. L-22012/146/200 5-IR 
(C-II) dated 28-4-2006 has referred the 
following dispute for adjudication by this 
tribunal:— 

SCHEDULE 

‘‘Whether the action of the management of WCL. 
Pench Area, Distt. Chhindwara in not correcting the 
date of birth of Shri Jagdish Prasad Chonrnsia the 
workman after 30 years of joining his service is iegal 
and justified? If not, to what relief the workman is 
entitled to ?” 

2. The case of the Umon/workman in short is 
that the workman Jagdish Pd Chourasia was 
initially appointed in the year 1974 and his 
date of birth by mistake was recorded as 
1-7-1946 by the management Subsequently he 
was promoted as Electrical Fmc r his staled 
that in the year 1987 the management made 
quarries from all the employees a nr the 
workman submitted his relevant school leaving 
certificate showing his dale of birth as 
10-8-1951. The workman again submitted an 
application on 23-11-1987 with further 
documents for correction of his date of birth. 
Inspite of assurance given no action was 
taken The workman again filed representations 
on 11-9-89 and 23-3-90. It is stated that all his 
records show that his date of birth is 
10-8-1951. It is submitted that tire management 
be directed to correct the date of birth as 
10-8-195! and accordingly salary with all 
consequential benefits till the date of actual 
superannuation be paid with costs 

3. The management appeared and filed Written 

Statement in the case The case of the 
management, inieralia, is tiiat the workman was 
initially appointed at Arnbara Collierv on 
24-12-1974. His date of biith as recorded was 
28 years on his declaration As such ins date 
of birth was calculated as 1-7-46 He raised 
the present dispute in the year 2006 that his 
age is 10-8-1951 Subsequent!} also Form 8 
register was maintained as per Mines A< f and 
his date of birth was recorded as MM 946 
The date of birth was earlier displayed on the 
notice board in the year 1961 as per g -idchnes 
of implementation Instruction He ■ 7 (in short 
id. No. 37) and objection tv ( u • ••. •? r- within 
90 days but he had not filed Again ?; die year 
1987 the Service Excerpt? of e- erv r k.■■ xs, 

was circulated and the same v d to 


the workman but the workman did nol raise 
any dispute The management introduced 
pension, scheme and the workman submitted 
family particulars in proforma PS-3 and PS-4. 
The said proformas also disclose d his date of 
birth as 1-7-1946 The workman has not 
submitted any document m accordance with 
II. No. 37 & 76 in support of his claim of age 
It is staled that there is no case of the workman 
and he is not entitled to any relief 

4 Qn the basis of the pleadings of the parties 
she foil owing issues are framed for 
adjudication— 

I W!;eiher t he act ion of S he management in not 
correcting the date of birth of the workman 
after 30 years of his service is legal and 
justified? 

11. To what relief the workman is entitled? 

5. Issue No. i 

Now the evidence of the workman is to be 
examined in order to determine the point for 
consideration The workman Shri Jagdish 
Prasad Chouiasia initially supported his case 
in exaimnation-in-chief. He has stated at para- 
15 that he was initially appointed on 25-12- 
1974 and lie was tenth fail and he possessed 
educational certificate. He has further stated 
that he had signed over the Form B register 
wherein the date of birth was written as 
1-7-46. This fact clearly shows that he had 
educational certificate but had not filed the 
same and had not raised any objection w hen 
he got knowledge (hat his date of birth was 
recorded as 1-7-1946. He has further stated 
that Service excerpt was given to him which is 
marked as Exhibit M/4. This also shows that 
in the year 1987 again objection was invited 
of the age but the workman has not filed any 
objection or certificate to claim the present 
dispute He lias again admitted in his evidence 
thal the pension forms were filledup by him 
which arc Exhibit M/1 and M/2. Hie said forms 
also show that the date of birth was filledup 
as 1-7.-1947 The learned counsel for the 
workman submitted that there is correction of 
the age It is true that there k coi recti.but 
initial was done by the workman hnnseif Thus 
the evidence of the workman clearly shows 
that fie • mMronn had knowledge of his date 
of f it. • from ..he date of entering into the 
service and no rclcv.yn; document was filed 
by t»k: workman ever on asking objection to 
cerrrc* the dwe of birth, if any. 



« 
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6. The workman h.**- ' certain documents 

which are admitted ;c usnagement. Exhibit 


W/l and Exhibit W/2 aie the 1.1. No. 76. This is 
the procedure of instruction for review/ 
determination of date of birth of the employees 
in case of dispute raised by them Exhibit W/3 
is letter dated 13-10-2003 by the Area 
Personnel Manager to the workman. This 
document clearly shows that the dispute of 
age was raised in 2003 and the management 
informed him that the Form B shows his date 
of birth as 1-7-1946 Secondly the service 
Excerpts was delivered to the workman 
indicating the age as 1 -7-1946 but the workman 
did not raise any dispute of age and thirdly 
the documents filed by the workman was 
issued after coming in the service which 
appears to be against 1.1. No. 76. Exhibit W/4 
is the failure report of the Asstt. Labour 
Gommissioncr (C). Chhindwaia to the Ministry. 
The workman has also not proved any of his 
educational certificate to support his case. 
Thus the documentary evidence also shows 
that he had know ledge of his age as recorded 
. in the record of the management but he had 
not raised dispute with sufficient documentary 
evidence. 

7 On the other hand, the management has also 
adduced oral and documentary evidence in 
the case. The management witness Shri 
Chandra Pratap Tiwari is working as Mines 
Manager of Ambara Colliery, Kantian Area. 
He has spported the case of the management. 

* He has stated that at the time of initial 
appointment of the workman, his date of birth 
was declared as 28 years. .He has proved the 
documents: Hiswidencc also establishes that 
the dafe of birth of the workman was recorded 
.... as 1-7-1946 from the very beginning of lus 
r service. 

8. The management has filed documentary 
evidence which are admitted by the workman. 
Exhibit M/1 and Exhibit M/2 are Form PS-3 
r a&i E£*4 under pension scheme which arc 
> filed up by the workman himself. These forms 
show that the workman has writlqn by date Of 
birth as 1 -7-1947. Exhibit M/3,tS the form B 
register. led to ^owjfcatr at the time 

«fintttSLi^^intmcnt,thew63fm^i Glared 
his age as 28 years on the date of appointment. 
This shows that in this way, his age was 
1 -7-1946. Exhibit M/4 is the Service Excerpts. 
The workman has admitted this document in 
his evidence. This is filed to show that the 
management served Service Excerpts in the 


year 1987 inviting objection with respect to 
age etc. but no objection was raised. Thus it 
is clear that the record of the management 
clearly shows that the date of birth of the 
workman was recorded as 1-7-1946. There is 
no sufficient evidence to show that it was 
wrongly noted in the record. This shows that 
the correct date of birth of the workman is 
1-7-1946. This issue is decided against the 
workman and in favour of the management. 

9 Issue No. II 

On the basis of the dicussion made above, I 
find that the management is justified in not 
correcting the date of birth after about 30 
years ofhis service. It is clear that the workman 
is not entitled to any relief The reference is 
accordingly answered. 

10. In the result, the award is passed without any 
order to costs 

If Let the copies of the award be sent to the 
Government of India, Ministry of Labour & 
Employment as per rules. 

MOHD SHAKIR HASAN. Presiding Officer 
13 3FTC3, 2012 

^r.3tr. 2814.—Slfafw? 1947 (1947 
^71 14) *11$ 17 ^ Ttf ^ 

^ w&m i tw afh <+>4*10' i 

srpro 3 4 isifa aftalPi<w r 

arfcm*! i^i 21 / 2009 ) m*iP?i<i 

*Tcft t ^ 13-8-2012 ^ ^3TT«?T I 

[tt T^-22012/7/2009-3^ 3TR (33^-11)] 
4t. jrq, 3FJ*fFT 3#7 *t4 

New Delhi, the 13th August, 2012 

S.O. 2814.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
"Government hereby publishes thc7Vwird (Ref No. 21/2009) 
ofthc Central Government IndustnalTribunal-cum-Labour 
Court, Nagpur as shown in the Anncxurc, in the Industrial 
Dispute between the management of Ballarpur Colliery 
3/4 Pits of WCL, andtheir workmenjreccivcd by thcCcntral 
Government onjlh3-8=-20 12. 

’ - ' | No. L-22012/7/2tX)9-IR (CM-H) j 
\ . B. M. PATN AIK. Section Officer 

.• \ ^ _ ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL MAGPUR 
- Na CCIT/NGPni/2§85t ■ 

Advocate for tlft parties arc present. Advocate for 
petitioner receives the copy of the application alongwith 
copy of and the present the writ petition no. 3890/2009 
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Call on 2-8-2012 for filing say by the petitioner and 
hearby as the petition. 

Advocates for both the parties are present Advocate 
for the petitioner files reply to the petition filed by the 
management dated 17-11-2011, for disposal of the reference 
in view of the orders passed by the Hon’ble Court in Writ 
Petition No. 3890 of 2009. Copy served on the other side. 


Heard. The advocate for the petitioner in the reply has 
mentioned that as the Hon’ble High Court have been 
pleased to deeide the matter of compassionate appointment 
holding that the petitioner, Puranchand is not entitled for 
such employment, the case may be treated as withdrawn. 
Hence, the application filed by the management is allowed. 
Put up later on for orders. 

Party No. 1 

: The Sub Area Manager, 

Ballarpur Colliery 

Pitsof WCL, Ballarpur 

Area, Post: Ballarpur, 

Chandrapur (MS) 


V/s. 

Party No. 2 

: Workman represented by 

General Secretary, Koyla 

Shramik Sabha (HMS), 

Ballarpur Area, Lokmanya 

Tilak Ward, Post: Ballarpur, 

Chandrapur (MS)-442701 


AWARD 


(Dated: the 2nd August, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
Short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their dependent son of the 
deceased workman, Late Rambharan YaJev, for 
adjudication, as per letter No. L- 22012/7/2009-IR (CM-fi) 
dated 12-6-2009, for adjudication with the following 
schedule :— 

“Whether the action of the management in denying 
compassionate appointment to Shri Puranchand, the 
dependant son of Late Shri Rambharan Yadev, the 
Ex-workman is legal and justified? To what relief is 
the claimant entitled for ?” 

2. On receipt of the reference, parties were noticed 
to the file their respective statement of claim and written 
statement, in response to which, the union, “Koyla Shramik 
Sabha (HMS)”, (“the union” in short) fried the statement 
of claim, on behalf of the claimant Shn Puranchand, ('the 
claimant” m short) stating that Rambharan Yadav, the 
deceased father of the claimant was working as a Trammer 
in 3/4 Pits of Ballarpur Colliery and while working 
underground mine, he developed sudden acute problem 
and died on 21-2-1994 during the course of his employment 
and there are provisions in the NCWAs for giving 


[Part II— Sec. 3(h)] 

employment to a dependent of the workman, who dies in 
harness and the claimant is a dependent of Late Rambharan 
Yadev, being his son and he approached the management 
to give him employment, but management did not consider 
his case and as such, the claimant is entitled for 
compassionate appointment. 

3. The Party No. 1 filed the written statement 
pleading inter-alia that Rambharan died on 21 -2-1994 and 
at that time, the claimant was a minor, as his age was 14 
years at that time, his date of birth being 6-7-1979 and as 
the claimant was a minor, he was not suitable for 
employment in the services and as such, his case could 
not be considered for appointment on compassionate 
ground and the application for employment by the claimant 
was made in the year 2002, after a period of more than 8 
years of the death of his father, but still then, the 
management considered his case in the light of the 
provisions of NCWA pertaining to appointment on 
compassionate ground and he being a minor was not falling 
within the agreed terms of agreement and as such, his 
claim was not accepted and the claimant is not entitled to 
any relief 

4. During the pendency of reference i.e. on 
17-11 -2011, the learned advocate for the Party No. 1 filed 
an application for disposal of the reference in view of the 
orders passed by the Hon’ble High Court, Nagpur Bench 
on 17-3-2011 in Writ Petition No. 3890 of 2009, rejecting 
the claim of the claimant for compassionate appointment. 

5. The learned advocate for the claimant filed reply 
to the above mentioned application stating that as the 
Hon’ble High Court have already decided the matter of 
compassionate appointment of the claimant, this Tribunal 
cannot re-consider the same and the case be treated as 
closed/withdrawn. 

In view of the say filed by the learned advocate for 
the claimant, the application fiL4 by the Part)' No. 1 was 
allowed. 

6 . Perused the orders passed by the Horrible High 
Court in Writ Petition No. 3890 of 2009 da-.cd 17-3-2011, 
which was filed by the present claimant and 2 others for 
compassionate appointment. The Horrible High Court 
dismissed the Writ Petition holding thru the claimant is 
not entitled tor compassionate appointcaerL 

In view of the orders passed by the Horrible High 
Court as mentioned above, the reference is not 
maintainable being hit by the principle > of res-judicata 
and the claimant is not entitled to any relief. Hence, it is 
ordered:— 

ORDER 

The reference is not maintainable; and the claimant 
is not entitled to any relief 

J. P. CHAND, Presiding Officer 
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W.37T. 2815.—aillflPM) f^m SlfafWT, 1947 (1947 
3TT 14) 17 ^ $ 4^4 ^5^ TTt 

^ g^q?f5I ^ t^#5T^n sfa *4W ^ 

3TJ5W "4 f4f^*d ^sMO'b fa 4f ^<4 tR 3il«\fa«fi 
stfri^OTSTC HFFJt; ^ (ri?pf WH 3/2002 ) 

13-8-2012 ^W<1 

f3U *?T I 

[-¥f. -qcT-22012/61 /2001 m (^T-II)] 

«ft. T^T. MdHI^, 3T5*lTn 3=rfV^Rt 
—New Delhi, the 13 th August, 2012 

S.O. 2815. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2002) 
of the Central Government Industrial Tnbunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Hindustan Lalpeth 
U/G Sub Area of WCL, and their workmen, received by 
the Central Government on 13-8-2012. 

[No. L-22012/61/2001-IR (CM-II)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 
Na CGIT/N GP/3/2002 

Advocate for both the parties are present. Advocate 
for the petitioner files an application being signed by union 
representative for closure of the case on the ground that 
the workman is not interested to pursue the case. Copy of 
the application has been served on the advocate for the 
management. Heard. As the workman doesn’t want to 
proceed with the case as per the application submitted by 
the union representative, the application is allowed. Put 
up later on for orders. 



Presiding Officer 

Party No. 1 

: The Sub Area Manager, 
Hindustan Lalpeth U/G 

Sub Area of WCL, 

Post: Lalpeth 

Distt Chandrapur (MS) 


V/s. 

Party No. 2 

Sh. Chandrakant Khandre, 
General Secretary, 

Koyla Shramik Sabha (HMS) 
C/o C.G Khandre Near 
Mahakali Mandir, 

PQ: Chandrapur (MS) 


AWARD 


(Dated the 1st August, 2012) 
in exerase of the powers conferred by clause (d) of 


sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Udayraj 
Yadav, for adjudication, as per letter No. L-22012/61/2001- 
IR (CM-II) dated 19-12-2001, to CGIT-cum-Labour Court, 
Jabalpur for adjudication with the following schedule:— 
“Whether the action of the management of 
Nandgaon Incline of Hindustan Lalpeth U/G Sub- 
Area of WCL, Chandrapur in dismissing Shri Udayraj 
Yadav, Loader, from services vide order No. WCL/ 
CHA/HLUGS A/PER/51 dated 5-1-1994 is legal and 
justifed? If not, to what relief he is entitled?” 

2. On receipt of the reference, parlies were noticed 
to the file their respective statement of claim and written 
statement, in response to which, the union, “Koyla Shramik 
Sabha (HMS)”, (“the union” in short) filed the statement 
of claim, on behalf of the workman Shri Udayraj Yadav, 
(“the workman” in short) stating that the dismissal of the 
workman is not justified and the workman is entitled for 
reinstatement in service. 

3. The management of WCL, (“Party No 1” in short) 
filed the written statement pleading interalia that a 
departmental enquiry was held against the workman and 
the departmental enquiry was just, fair and proper and the 
imposition of punishment of dismissal from service is also 
legal and proportionate to the charges proved against him 
and as such, there is no scope of interference 

4. During the pendency of reference i.e. 1 -8-2012 the 
union representative filed the application to close the case 
on the ground that the workman is not interested to pursue 
the reference and the application was allowed. Hence, it 
is necessary to pass a “no dispute” award. Hence, it is 
ordered:— 

ORDER 

The reference may be treated as “no dispute” award. 
The applications filed by the union representative for the 
workman dated 1 -8-2012 is made part of the award. 

J. P. CHAND, Presiding Officer 

ANNEXURE 

BEFORE THE HONOURABLE PRESIDING 
OFFICER CENTRAL GOVERNMENT, INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, NAGPUR 
Reference Case No. CGIT/NGP/3/2002 

Sub Area Manager, Hindustan Lalpeth Sub Area WC L. 

Chandrapur 

—Party No. 1 


V/s 

Their workman (Case of Sri Udayraj Yadav) 


—Party No. 2 


ij/o hi<-qh 
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Humble Application of WorkmanAiniosj for 
withdrawing the case 

(1) it is humbly submitted that the only :~g>‘ u : She 
workman Sri Uday Raj Yadava had died in an road c.ueu. 
at Chandrapur. Which has resulted in deep dep;*ssU>a 
and an mental health. This was mentioned tetore the 
Honourable Tribunal. 

(2) That the daughter in law had also been ha? house 
abandoning the workman. 

(3) That the workman has been ailing and the 
information and certificate to this effect is also an record. 

(4) That mspite of repeated information given to him 
ti me to time he is not responding and attending counsel. 

(5) That since the workman himself is not interested 
tc pursue his case hence has no alternative but to close 
the case as withdrawn. 

Prayer: prayed to close the case as withdrawn. 
Nagpur 
Dt. 26-7-2012 
Sd/'~ 

Filed on 1-8-2012 
Sd/- 
1 - 8-2012 
CIA 

3d/- 

(CHANDRAKANT KHANDRE) 
General Secretary 
Kovla Shramik Sabha 
H.M S Chandrapur 

^ iTF#, 13 SFTCTT, 2012 
2816.—;sknfrrhTtK atNwi, >747 ( 1 647 
«FT 14) ^ 17 in ri T 7T7T.TT TE #*^1T 

Tjsiqrrit ^ 3TK -iiT TAfTT At *TR h 

jqWrfhAT fAAK ri tttti aisfe 
A |, rpif ^ TO (-341^ WIT CGIT-1/57 of NX*4) 
yACfyp? TTrfl t 'AT eft'll A fUA- R AT 13 8 2T0 2 AT Wcf 
7T3TT >fl 1 

[ ri. TrT- 11012/61 /2003 AT 5 -•TP {rirq??-!) .1 

AAtTT AP1T. AgHTP aifriATd 
—N,u Delhi, the 13th August. 20! 2 

S.O. 28i6.—In pursuance of Section. 17 of the 
industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No CG1T- 
1/57 of 2004) of the Central Government Industrial Tribunal- 
cum-Labour Court. No. 1, Mumbai as shown in the 
Annexurc. in the Industrial Dispute between the 
management of Air India and their workmen, received by 
the Central Government on 13-8-20)2 

|No L 1.1012/61/2003-1R (CM-OI 
AJEET KUMAR, Section Officer 


oh ADR A i;, J 934 [Part II—Ssc. 3(i;)] 

ANNEXUKE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. t, MUMBAI 

Present. JUSTICE CiS SAR.RAF, Presiding Officer 

Refttrenrc No. CCIT-1/57 of 2004 

Parties Employe;:. relation to the management of Air 

India Ltd. 

And 

Then workman (PP.Thakur) 

Appearance;; 

For the Management Shri Kumar Vaidyanathan, 

Adv 

Fortne workman ; Absent 

State : Maharashtra 

Mumbai, dated the 6th day of July. 201 2 

AWARD (PART-1) 

! This is a reference made by the Central 
Government in exc.cisc of its powers under clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 The terms of reference given 
in the schedule arc as follows. 

Whether the action of the management ot Air India 
Ltd , Mumbai in dismissing the servivcs of 
Mr PravcenP. Thakur loader with effect from 18 -T 
2002 is legal and justified ' 7 If not, to what relic: is 
the workman entitled 7 

2. According to the statement of claim filed by the 
workman he was appointed as loader in the Ground Service 
Department on 12-1* 1993 and thereafter he was confirmed 
on 1 -10-1993. He did not commit any act of misconduct as 
alleged by the first parly in the chargcshcet dtd. 2-5-2000. 
The Enquiry Officer did not give him any fair and proper 
opportunity to defend his case and thus the Enquiry Officer 
violated the principles of natural justice The chargcshcet 
was vague, false, fabricated and concocted The Enquiry 
Officer did not explain the procedure of enquiry to him. 
The first party withheld a material witness R K. Shukla. 
Dy General Manager. The first parly failed to provide him 
the list of witnesses and relevant documents. The Enquiry 
was conducted in English but the workman did not know 
English There is contradiction between allegation made 
in the chargcshcet and the statement of the first party 
witness The findings of the Enquiry' Officer are perverse. 
The punishment is disproportionate. The second party 
has. therefore, prayed that he be reinstated with continuity 
of service and full back wages. 

.3. According to the written statement the second 
parly workman absented unauthorisedly for 136 days 
between July 1998 and October 1999 which amounted to 


"52.10 96 
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gross misconduct on the party of the second party 
workman. A domestic enquiry was instituted to enquire 
into the charge as mentioned in the chargesheet dtd. 
2-5-2000 The enquiry' was conducted in accordance with 
the principles of natural justice. The findings given by 
the Enquiry Officer are based on evidence available on 
the record The second party was warned for remaining 
absent unauthorisedly for 48 days during the period from 
April 1994 io March 1995. The second parly was then 
issued a chargesheet dtd. 15-7-1996 for his unauthorised 
absence of not less than 65 days between January- 1995 
and December 19 0i v He was given an opportunity to 
improve his conduct and behaviour and accordingly a 
lenient punish mem of withholding three annual increments 
without restore <on was awarded to him The second party 
instead of improving his attendance and showing concern 
and commitment towards his work and duties continued 
his practice of remaining absent unauthorisedly. The 
workman wac again issued chargesheet dtd. 17-9-1997 for 
the unauthorised absence of 57’/. days during the period 
from Januray 1996 to December 1996. The management 
however gave a minor punishment of withholding one 
annua! increment. The second party was again issued a 
chargesheet dtd. 5-1-1999 for his unauthorised absence 
of 86 days in the period from July 1997 to June 1998. The 
second party was given an opportunity to improve and 
was given a minor punishment of reduction to the lower 
scale by two stage. The minor punishments were ignored 
by the second party- The workman continued to commit 
gross misconduct. The punishment is not disproportionate. 
The first party lias, therefore, prayed that the reference be 
rejected 

J The second party has fiied rejoinder w herein he 
Isas reiterated his stand taken in the statement of claim 

5 The second party filed his affidavit on 25-7-2007. 
The second party then absented. A notice was issued to 
the second party as per the order sheet dtd. 2-3-2011 The 
second party did not turn up in spite of sen ice of notice 
on ;hc next dale i c 21-4-2011 and, therefore his cross 
examination was closed. Since the first party has not 
availed the opportunity of cross examination of the second 
party, therefore, the affidavit of the second party cannot 
be read in evidence. 

6 The first party has filedafTidavit of D P. Nerukar. 

7 Heard learned counsel for the first party-. 

8 Here vve have to sec whether the enquiry held 
against the second parly is not fair and proper and whether 
the findings given by the Enquiry- Officer arc perverse. 
The burden is on the second party workman to prove that 
the enquiry is not fair and proper and that the findings of 
the Enquiry Officer are perverse. The affidavit of the 
workman cannot be read in evidence as stated earlier and 
thus the workman has not led any evidence to discharge 
the burden cast upon him On the other hand the first 


party has filed the affidavit of the Enquiry Officer D P 
Nerukar which clearly shows that there is no violation of 
principles of natural justice and that the findings are not 
perverse. 

9. On the basis of the above discussion I have come 
to the conclusion that the enquiry conducted against the 
second party workman was fair and proper and the findings 
of the Enquiry Officer are not perverse. 

10 Award Part I is passed accordingly. 

11. It is now to be decided whether the punishment 
awarded to the second party workman is or is not 
disproportionate to his misconduct for which the case be 
listed for hearing on 10-7-2012. 

JUSTICE G S. SARRAF, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 

MUMBAI 

Present: JUSTICE GS SARRAF. Presiding Officer 

Refernce No. CG4T-J/57 of 2004 

Parties: Employers in relation to the management of 

Air India Ltd 

And 

Their workman (P.P. Ttakurj 

Appearances: 

For the Management Absent 

For the workman Absent 

State : Maharashtra 

Mumbai, dated the 10th day of July, 2012 

AWARD PART-II 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act 1947. The terms of reference given 
in the schedule are as follows: 

“Whether the action of the management of Air India 

Ltd , Mumbai in dismissing the services of 

Mr Praveen P. Thakur loader with effect from 

18-1 -2002 is legal and justified? If not, to what relief 

is the workman entitled?” 

2. It is not necessary to narrate the facts here as the 
facts in detail have been stated in Award Part-1 passed on 
6-7-2012. 

3. It has been held in the Award Part-I that the enquiiy 
conducted against the second party workman was fair 
and proper and that the findings of the Enquiry' Officer arc 
not perverse. 



6872 


THE GAZETTE OF INDIA: SEPTEMBERS, 2M2/BHADRA17,1934 


4. It ts to be seen now that whether the punishment 
of removal from service awarded to the second parly 
workman is or is not disproportionate to the misconduct. 

5. The second party workman has been found guilty 
of unauthorised absence for 136 days between July 1998 
andOctober 1999. It is to be noted that he was also found 
guilty of unauthorised absence on four earlier occasions. 

6' The conduct of remaining absent for long periods 
without obtaining leave is a gross misconduct. The 
punishment must be commensurate with the gravity of 
the misconduct charged. In the facts and circumstances 
of the case 1 do hot think that the punishment awarded to 
the workman is shockingly disproportionate to the charge 
found proved against him. There is no place for any 
generosity or misplaced sympathy in this case so as to 
warrant interference with the quantum of punishment. 

7. In view of the above discussion the second party 
workman is not entitled to any relief. 

Award Part-ll is passed accordingly 

JUSTICE G S SARRAF. Presiding Officer 
13 3FTFT 2012 

oFJT.3R. 2817. —3»l+ PMK STfafWT, 1947 ( 1947 
TT 14 ) Tff 17 Ti 
^ ^ w; rH4Nobl ark ‘3^7 

^ ^ aiklPi«h 

^ W (tM WTT 21 /2(X)3) ^ M+lftMd 
wt t ^ ^ 13-8- 2012 TTt WpTl ?TT ! . 

[ U V&-220 12/130/2002 - 3JT? 3TK (-II)] 
T&. 3Ff3PT 

New Delhi, the 13th August. 2012 

S.O. 2817.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 21 /2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Anncxurc in the Industrial 
Dispute between the management of Western Coalfields 
Limited, and their workmen, received by the Central 
Government on 13-8-2012. 

|No L-22012/130/2(X)2-IR (CM-1 I) | 
B. M. PATNAIK. Scclion Officer 
ANNEXURE 

BEFORE SflRIJ P.CHAND, PRESIDING OFFICER, 
CGrr-OJM-lABOUR COURT, NAGPUR 
Case No.CGIT/NGP/21/2003 Date 2-8-20 1 2 

Party No.1 

The Chief General Manager, 

Western Coalfields Limited, Janpatka, 

Nagpur Area, Nagpur, 

Distt. Nagpur. 


(Part II — Shc. 3(ii)] 


Versus 
Party No. 2 

The General Secretary, 

Hind Koyala Kamgar Sena, 

Sangh Building, Opp Mahal, 

Nagpur440 002. 

AWARD 

(Dated: 2nd August, 2012) 

In exercise of the nowers conferred by clause (d) of sub¬ 
section (1) and sub-icction 2(A) of Section 10 of Industrial 
Disputes Act, 1947 ^14 of 1947) ("the Act" in short), the 
Central Government has referred the industrial dispute 
between the employers in relation to the management of 
WCL and their workman, Shri Shat ad Manoliar Watkar. for 
adjudication, as per JcttcrNo.L-22012/130/2002-IR(CM-II) 
dated 12-12-2002. with the following schedule:— 

"Whether the action of the management ol the 
Western Coalfields Limited. Jaripatka, Nagpur in 
terminating the services of Shn S ha rad Manohar 
Watkar. General Mazdoor Cat-I w.c. f. 13-1-1999 vide 
their letter No WCL/CGM/NGP/C5/LO/37dalcd 
5/6-1-1999 is legal & justified ? If not, to what relief 
is the said workman entitled 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman. Shri Sharad 
Watkar. ("the workman ' in short), filed the statement of 
claim and the management of WCL. ("Party No 1" in short) 
filed its written statement. 

The ease of the workman as presented in the 
statement of claim is that he was appointed as a General 
Ma/.door cat.-l in Saoncr Mine no.2 on 15-10-1997 and 
continued to work till 13-1-1999 and during (heentire period 
of his service, there was neither any complaint nor any 
warning, charge sheet or show cause was issued against 
him and his service record was clean and unblemished and 
his appointment by party no. 1 was as a land oustcc and 
1.06 hectares (2 63 acres) ofirri gated land of survey khasra 
no. 167/2 of mou/a Ghat Rohana. which was ow ned and 
possessed by his father was acquired for Gondegaon Open 
Caste Project in the year 1994-95 and in heu of that he was 
given the employment vide appointment letter no. 3886 
dated 15-10-1997. as per rules and he successfully completed 
the probation period of six months and became a permanent 
worker and lie also completed 240 days of serv ice in the 
underground mine, during the preceding 12 months of 
13-1-1999" which was more than sufficient for rcgularisation 
of his services, but all of a sudden, his services were 
terminated by party no. I vide letter no. 37 dated 5/6-1-1999 
staling that, "On scrutiny of the land records, it is observed 
that the said land is non-irrigated land and the same is less 
than the norms required for the purpose of 
employment, "and before termination of his services, no 
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notice of show cause was issued and he was not given any 
chance of hearing and he was joj paid one month’s salary 
in lieu of notice and there was violation of Sections 25- F 
and 25-G of the Act and so also the ’provisions’ of natural 
justice and the order of termination is arbitrary, malafide 
and illegal The further case of the workman is that 
necessary land records had been submitted in support of 
the fact that the land in question was irrigated land and the 
land records were thoroughly scrutinized by the different 
authorities of party no. 1 and only thereafter, he was given 
the employment and for providing him employment, charge 
sheet no. 1172 dated 13-2-1999 had been issued against 
Shri U R. Bagde, the Personal Manager, Chandrapur Area 
and in his explanation, Shri Bagade had clearly mentioned 
that the land acquired from his father (workman's father) 
was not less than the norms and the same was irrigated 
land and under similar land conditions in adjacent area of 
Khasra no. 167/2, other landoustees, such as Devchand J. 
Channikar, Gajanan C. Chhanikar, Manohar M. Chhanikar 
and son of Sukhdeo G Chhanikar have been given 
employment and it is very clear that party no. 1 violates 
their own norms and rules as per their own convenience 
and self interest. 

The workman has prayed to quash and set aside the 
order of termination of service dated 5/6-1-1999 and to 
reinstate him in service with continuity and hill back wages. 

3. The party no. 1 in their written statement has 
pleaded inter-alia that the workman is the legal heir of 
Shri Manohar R. Watkar, the land owner of 2.61 acres of 
agricultural land of Khasra no. 167/2, which came to be 
acquired and the workman in order to get employment, 
made a false statement that the land was irrigated land and 
on the basis of such statement, the employment was offered 
to the workman and thereafter, the collector-cum -special 
land acquisition officer made enquiry as per law and declared 
the land not to be irrigated land and it was found that the 
workman had suppressed the material facts to get 
employment and employment was obtained by the workman 
by fraud and can be treated as no employment in the eyes 
of law and the termination dated 8-1-1999 is as per law and 
there is no breach of any of the terms and the workman is 
not entitled for any relief. 

4. It is necessary to mention here that though the 
workman filed his evidence on affidavit in support of his 
claim, he did not appear for his cross-examination, in spite 
of giving him several opportunities for the same and at 
last, as per order dated 22-11-2010, the evidence of the 
workman Was expunged and evidence from his side was 
closed. 

The evidence of witness, S. Dasgupta for the 
management filed on affidavit remained unchallenged, as 
none appeared on behalf of the workman to cross-examine 
him 

As uie workman did not appear in the case to contest 
the same, as per order dated 20-6-2012 he was set exparte. 


5. It is well settled that if a part) challenges the legality' 
of the an order, the burden lies upon him to prove illegality 
of the order and if no evidence is produced, the part) 
invoking the jurisdiction of the court must fail. If the 
workman fail to appear or to file written statement or to 
produce evidence, the dispute referred by the Government 
cannot be answered in his favour and he could not be 
entitled to any relief. 

Applying the above settled principles to the present 
case in hand it is found that, the workman has failed to 
produce any evidence in support of his claim the order of 
termination of his services is illegal and as such, the 
reference cannot be answered in his favour and he is not 
entitled to any relief. Hence, it is ordered :- 
ORDER 

The action of the management of the Western 
Coalfields Limited, Jaripatka, Nagpur in terminating the 
services of Shri Sharad Manohar Watkar, General Mazdoor 
Cat-I w.e.f. 13-1-1999 vide their letter no. WCL/CGM/NGP/ 
C5/LO/37 dated 5/6-1-1999 is legal & justified. The workman 
is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
13 33W, 2012 

eKT.3ff. 2818,—ateilPwi fmK aifaPriTO, 1947 (1947 
wn 14) ^ riRl 17 ^ -qf, 

sw’tia* ^ fWlWl 33k ^ 

argsfri k ftffe mm 3iWiPw> 

^ 140/02) 

i? ^ w<+>k ^Tl 13-8-2012 ^T'9P<T 

IpUT *T1 I 

[U TSd-22012/200/2002-3^ 3TR (rih^-II)] 

Tr*T. 33fo*kt 

New Delhi, the 13th August, 2012 

S.O. 2818, —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 140/02) of the Central 
Government Industrial Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure in the Industrial Dispute between 
the management of South Eestem Coalfields Limited, and 
their workmen, received by the Central Government on 
13-8-2012. 

[No. L-22012/200/2002-IR (CM-II)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/140/02 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 
The Secretary, 

M.P.Koyla Mazdoor Sabha (HMS), 

PO Katkona Colliery, 

Distt. Korea, 

Korea Chhattisgarh ...Workman 
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Versus 

The Sub Area Manager, 

South Eastern Coalfields Limited, 

Katkona sub Area, 

PO Baikuntpur, 

Distt Korea Chhattisgarh. . .Management 

AWARD 

Passed on this 23rd day of July 2012 

i The Government of India, Ministry of Labour \ uie 
its Notification No.L-22012/200/2002-IR(CM-U) dated 
3-10-2002 has referred the following dispute for adiudVaiion 
by this tribunal:— 

“ Whether the action of the Sub A tea Manager, 
Katkona Colliery of SECL, Baikunthpur A rex of 'ECL 
in terminating the services of Shri K..S.R Reddy, 
S/o Shri Appa Reddy, Welder w e.f. 2/3-6 200! > is legal 
and justified ? If not to what relief is the- workman 
entitled ?” 

2. The case of the Union/workman, in shod. A that 
the management passed an order of dismissal dated 
2/3-6-2000 without holding departmental enquiry arbitrarily 
and illegally. It is stated that no opportunity e-mu, .= a 
showcause was asked from the workman Shri K S.R.Reddy 
in violation of the principles of natural justice The order of 
dismissal was simply based on the information given by 
the Jail Superintendent who had informed that the workman 
was convicted for offences punishable under Section 363 
and 366 of the Indian Penal Code and was sentenced to 
rigorous imprisonment for one year and a fineof F.s .100. It 
is stated that the management had simply relied ilic letter 
of the jail Superintendent and had no* considered the 
judgement of the criminal court leading to the 
circumstances of the conviction. It is stated that the charges 
were amount to misconduct under the standing order clause.: 
26.8 and 26 5 and therefore before puni shing the showcause 
notice was required to be asked. The offence did riot involve 
normal turpitude Under the circumstances, the punishment 
awarded is disproportionate to the offence alleged to have 
been committed. It is submitted that the order of dismissal 
dated 2/3-6-2003 be set aside and the workman be reinstated 
ivith full back wages. 

3. The management appeared and filed Written 
Statement in the reference case The case of the 
management, interalia, is that the workman was working as 
a Welder at Katkona Colliery'. The workman was issued 
with charge sheet dated 10-3-04, under clause 26 24 and 
26.30 of the Standing Orders for long unauthorized absence 
from duty w ithout any sanctioned leave through registered 
post but the same was returned with endorsement thin the 
person concerned is not traceable. The management came 
to know that the workman was in jail under Section 36 > and 
366 of the I.P.C. The information was sought from the Jail 
superintendent, Ambikapur, Surguja. He informed the 
management vide letter dated 12-5-2000 that the workman 


jpAPT II— SrC ?(ii)j 

was convicted under Section 363 and 366 of the I.P.C in 

5. T.No 59/86 by the Sessions Court and was confirmed by 
the Hon’blc High Court in CHA No. 158/88 and was 
sentenced to one year rigorous imprisonment and a fine of 
Rs.500. In default of payment of fine, he had to further 
undergo imprisonment for three months. It was not possible 
to hold enquiry cn the charge sheet issued by the 
management. Since the workman was convicted by the 
Competent Court, ‘he offence committed by the workman 
was amount to moral turpitude under clause 26.8 and 28.5 
of the Certified Standing Orders There was no need to 
conduct departme ntal enquiry when he was held guilty, of 
the charges in the criminal proceedings bv the Competent 
Court and there is r.o violation of the principles of natural 
justice, ft is stated that he was dismissed on the approval 
by the Competent Authority. The management had taken 
action under clause 2S.5 of t he Certified Standing Orders. 
It is stated that :n view of the gravity of the offence, the 
punishment passed by the management is just and proper. 
It is submitted that the workman is not entitled to any 
relief. 

4 On the basis of the pleadings of both the parties, 
ihc following issues arc settled for adjudication- 

1 Whether the action of the management in 

terminating the serv ices of Shri K S Reddy w e.f. 

2/3-6-2000 is legal and proper ? 

II. To what relief the workman is entitled n 

5. Before discussing the issues, it is proper to sec 
that as to what are the admitted facts of the parties It is 
stated as under- 

1 Fhc workman was working as a Welder at Katkona 
Colliery 

2. He became absent from duty without any 
information 

3 He was convicted by the Sessions court under 
Section 363 and 306 of the I.P.C and was confirmed by the 
Honble High Court and was sentenced to undergo rigorous 
imprisonment for one year and a fineof Rs. 500 In default 
of payment cl fine he was further sentenced to undergo 
imprisonment for three years. 

4. No chargesheet or showcause was issued to the 
workman lor the charges of misconduct under clause 26.8 
and 28 5 of the certified standing orders bv the management 

5. He was dismissed from serv ices vide order dated 
2/3-6-2000 for commuting misconduct under clause 
76.8 and 26.5 of the Certified Standing Orders by the 
Competcm Authority without holding am enquiry. 

6. Issue No.! 

Now the important point for consideration is as to 
whether the departmental enquiry was essential or not or 
even showcause should be issued before passing the order 
cf dismissal bv the management or not. The workman 
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Shri K.S.Reddy is examined fo dr Ke has stated the 
admitted facts that no departmental enquiry was conducted 
and no explanation was called for before dismissing him 
from services. He has also admitted that he was convicted 
under Section 363 and 366 of the IPC by the Addl.Sessions 
Judge and the sentence was reduced by the Hon'ble High 
Court. He has filed the order dated 2/3-6-2000 of dismissal 
which is admitted by the management and is marked as 
Exhibit W/l. His evidence clearly shows that the only point 
raised by him that no enquiry was conducted nor any 
showcause was asked and there is violation of natural 
justice. 

7. Now the evidence of the management and the 
clauses of the certified standing orders are to be examined 
as to whether any enquiry is required to be held or any 
showcause is required to be asked in case where the 
workman was convicted in criminal proceeding by the 
Competent Court. Clause 26 of the Certified Standing 
Orders deal with act of misconduct. It is not a procedure as 
to how the misconduct is to be proved against the workman 
and what are the requirement to prove misconduct. Clause 
26.5 is willful neglect of work and clause 26.8 is conviction 
in any court of law for any criminal offence involving moral 
turpitude. This clearly show's that these two clauses are 
the act of misconduct. It is an admitted fact that the workman 
was convicted under Section 363 and 366 of the IPC and 
was accordingly absent without any information. This was 
already proved in the criminal proceeding and was 
confirmed by the Hon'ble High Court. The management 
had no right to review the findings of the competent court 
as a revisional or appellate authority. Thus it is a proved 
fact that the misconduct was committed under the aforesaid 
clause and the offence under Section 363 and 366 I.PC was 
involving moral turpitude and was a moral and serious 
social evil. 

8. Procedure of imposition of penalties is dealt in 
clause 28 of the certified standing order. The clause 28.5 of 
the certified standing order is reproduced as under :- 

“If after enquiry or conclusion of the criminal 
proceedings, a workman is held guilty of the charges 
alleged against him or some other charges brought 
in the course of the enquiry or is convicted in the 
criminal proceedings and is consequently discharged 
or dismissed, he shall not be entitled to any 
remuneration for such period other than the 
subsistence allowance already paid to him. If a 
penalty other than dismissal discharge or removal is 
imposed on him or he is exonerated of charges against 
him or he is not convicted in the criminal 
proceedings, he shall be paid the difference of the 
subsistence allowance already paid to him and the 
wages which he would have got if he had not been 
suspended except in case where he is suspended 
not exceeding ten days, as a measure of 
punishment.” 


It is implicit clear from the clause 28.5 of the Certified 
Standing Orders that on conclusion of the criminal 
proceedings, if the workman is held guilty of the charges 
and is convicted in the said proceeding, the management 
in consequence is entitled to discharge or dismiss the 
workman from services. Moreover the workman shall not 
be entitled to any remuneration for such period other than 
the subsistence allowance already paid to him. Thus in 
this particular case, I find that it is an admitted fact that the 
criminal proceeding was finally concluded by the Hon 'ble 
High Court and was held guilty and was convicted for the 
offences involving moral turpitude. The management cannot 
review such findings and decision of the Hon’ble High 
Court. Therefore the action of the management appears to 
be justified and no enquiry or showcause is required for 
passing an order of punihsment. 

9. The management has also adduced oral and 
documentary evidence in the case. The management 
witness Smt.Mamta Toppo is working as Sr. Personnel 
Officer in Baikunthpur Area. She has supported the case of 
the management. She has stated that the workman was 
dismissed on the basis of standing orders. She has further 
stated that he was terminated on the basis of sentences in 
criminal case and for that no notice is required for dismissal. 
There is nothing in her evidence to disbelieve this witness. 
Her evidence supports that the workman was dismissed 
on the final conclusion of the criminal proceedings in which 
he was held guilty' and was convicted by the Competent 
Court. 

10. The management has filed documents in the case 
wnice are admitted by the workman. Exhibit M/1 is the 
letter dated 12-5-2000 of the Jail superintendent. This is 
filed to show that the management came to know 
conclusively from this letter that the workman was 
convicted and sentenced under Section 363 and 366 of the 
IPC involving moral turpitude. Thereafter the dismissal 
order was passed by the Competent Authority. Exhibit 
M/2 is the charge sheet dated 10-3-04 issued against the 
workman for unauthorized absence without sanctioned 
leave. This is admittedly finally not concluded by the 
management. Exhibit M/3 are postal receipts whereby the 
chargesheet was sent to the workman. Exhibit M/4 is the 
dismissal order dated 2/3-6-2000. The workman has also 
filed this order which is Exhibit W/1. This is filed to show 
that the workman was dismissed on the charges of clause 
26.5 and 26.8 proved in criminal proceedings. This shows 
that he was not dismissed on the basis of chargesheet 
dated 10-3-04 issued by the management. Exhibit M/5 is 
the letter dated 27/28-9-2000 of Sub Area Manager, Katkona 
to Deputy Chief Personnel Manager, Baikunthpur informing 
about the dismissal of the workman. Exhibit M/6 is the 
reply to ALC(QShahdol in conciliation proceeding. Exhibit 
M/7 is the judgment dated 26-2-99 passed by the Hon’ble 
High Court in Cr. Appeal No. 158/1988 whereby the Hon’ble 
Court upheld the conviction and reduced the sentence of 
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the workman. Exhibit M/8 is the noting of the Personnel 
Manager, Katkona informing regarding conviction of the 
workman and sought instruction for taking action. Exhibit 
M/9 is the instruction given by Dy.Chief personnel 
Manager, Baikunthpur for taking action under clause 28.5 
of the Certified Standing Orders to dismiss the workman 
on conclusion of criminal proceeding This clearly shows 
that the workman was dismissed with the procedure of 
clause 28.5 of the Certified Standing Orders. Thus from the 
discussion made above, it is clear that the management is 
legal and justified in terminating the workman from services. 
This issue is decided against the workman and in favour of 
the management. 

11. Issue no, II 

The learned counsel for the workman raised that the 
punishment is disproportionate to the charges committed 
by him It is dear that the workman is convicted for 
kidnapping minor female child from lawful guardianship 
and to seduce illicit relationship. It appears to be moral 
turpitude of serious nature. I find that he does not deserv e 
any lenient punishment and I do not want to interfere in 
the order of punishment. I find that the workman is not 
entitled to any relief. The reference is. accordingly, 
answered. 

12. In the result, the award is passed without any 
order to costs. 

13. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules 

MOHD. SHAKIR HASAN, Presiding Officer 
13 3TTRL 2012 

W.3T 2819.—3tl^p|+ P<W 3WPTO, W47 (1947 
37! 14) 37? 17 x( t LR+R ffSRR 

+ yrasjcrit + f+TTsT+ri 3Tk 3R+ 

+4+10 + sprsfw 4' fafe 3tWiPi+ fw? 4 

4mif4+ 3#4+R!/SP7 RTRTRR 4.1, Of fcvri) +> 

WZ ( 33T i T\ TTCRT 26/2005 ) +7 T+t+Tcft t 
■RR+R +7 13-8 -2012 +T TOR fSl ? 4T I 

[4. 7^11012/6/2003-344 m (44t*3-I)] 

+RR, 3T5RFI 344+R? 

New Delhi, the 13th August, 2012 

S.O. 2819.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No 26/2005) 
of the Central GovernmentIndustrialTnbunal-cum-Labour 

Court No 1. New Delhi as shown in the Anncxurc in the 
Industrial Dispute between the management of Indian 
Airlines Lid and their workmen, received by the Central 
Government on 13-8-2012. 

(No. L-l 1012/6/2(X)3-IR (CM-I)| 
AJEET KUMAR, Section Officer 


ANNEXURE 

BEFORE DR R K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.1, KARKARDOOMA COURTS COMPLEX, DELHI, 

I, D. No. 26/2005 

The President, 

Delhi Offices And Estabhsnment Employees Union, 

3, V. P. House, Rafi Marg, 

New Delhi-110001. 

...Workmen 

Versus 

The Chairman, 

Indian Airlines Ltd, 

IGI Airport Terminal 1B. 

New Delhi. 

.Management 

AWARD 

In the year 1988-89 erstwhile Indian Airlines Ltd., (in 
short the Airlines) issued notification to fill certain 
vacancies on regular basis in the categories of Helper 
(Engineering). Helper (Stores) and Helper (Commercial) by 
inviting applications for amongst public at large. 
Requisitions were also sent to employment exchanges 
under the Employment Exchange (Compulsory'Notification 
of Vacancies) Act. 1959. Applications were called from 
such persons who had worked with the Airlines on casual/ 
temporary basis for a minimum of 90 days during the period 
of 12 completed months in last three years. On receipt of 
the applications, selection process was undertaken 
Applicants were interv iewed and those who were found fit 
were empanelled, according to merit. Panel of over 200 
candidates was approved by the competent authority on 
20-11 -1990 Empanelled candidates were informed that their 
appointment was subject to regular vacancies. Candidates 
only up to serial No 88 of the panel could be offered regular 
appointment in order of merit against regular vacancies. 
Panel lapsed on 15-7-1994 and no further appointment on 
regular basis was made out of the said panel. 

2. A group of casual workers, who had been 
empanelled, had filed Writ Petition (C) being No 4113 ol 
1994 before High Court of Delhi seeking various reliefs 
including relief of regularization in service. On 7-12-1995. 
relying on the decision in Piara Singh [1992 (4) SCC 1181 
the High Court passed interim order directing the Airlines 
to prepare a panel and to engage casual labour within the 
said panel as per their exigencies. For sake of convenience 
the order passed by the High Court is reproduced thus:- 

“CM-6235/1995 
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“Guide lines for dealing with casual workers have 
already been elabourately given by the Supreme 
Court in well known case of "Piara Singh" to some 
extent modified by certain guidelines given in the 
Horticulture case. We have gone through the policy 
of the respondents placed on record. We make it 
clear that there cannot be fixed period for existing a 
particular panel of casual workers because the 
question of panel replacing would only arise in 
respect of regular vacancies for which the panel is 
prepared. As far as casual workers are concerned in 
order to curb arbitrary method being adopted by 
public undertaking for engaging casual workers on 
then whims and choice and in order to avoid any 
favouritism with public employment, the Supreme 
Court has already made it clear that a causal worker 
engaged by a public undertaking must continue to 
work till regular posts are filled in by following the 
recruitment rules. But in case there is no work 
available for casual workers, principle of last to come, 
first to go has to be followed and the casual workers 
who have been working and for whom there is no 
work left, the public undertaking concerned has to 
prepare a panel in which names of such casual 
workers are to be included in order of their seniority 
and whenever vacancy arises for engaging casual 
worker, the authority must offer the job in accordance 
with seniority in the panel of casual workers. But in 
case any emergency arises the authority can engage 
any worker without considering seniority for 
temporary emergent work but normally casual 
workers must be engaged from Uie said panel, if they 
are eligible for the post in accordance with 
recruitment rules on the basis of their seniority in the 
particular panel This application is thus disposed 
of." 

CW. 4113 & CM. 7465/1994: 

Adjourned to 26-2-1996. Counsel for respondents 
may place on record panel of casual workers, if 
already prepared and if not prepared the same be 
prepared on the basis of the above guidelines. 

3. In compliance of the said directions, the Airlines 
prepared a panel popularly known as panel of 1995. Airlines 
engaged casual workers, whose names appeared in (he 
panel, so prepared on the direction of High Court of Delhi 
ultimately the Writ Petition came to be disposed of vide 
order dated 7-5-1997. While disposing of the Wirt Petition 
the High Court commanded that the Airlines shall take the 
select panel prepared and approved on 20-11-1990 as the 
base and will offer employment on ad-hoc/ casual basis to 
the petitioners, according to their merit in the select panel. 
All such petitioners whose names appear in the select panel 
and are interested to work on casual basis or on ad-hoc 


basis will report to the respondents within a period of 15 
days. 

4. Pursuant to the direction given by the High Court, 
the Airlines disengaged casual vorkers w’hose names did 
not find place in the select panel. Being aggrieved by that 
act some of the workers, whose name were there on the 
panel of 1995, filed a Writ Petition being CWPNo. 2623/ 
1997 before High Court of Delhi. It wa$ emphasized by the 
High Court that the Airlines shall give an opportunity of 
being deployed to a person whose name had appeared in 
the select panel and he would be considered for regular 
appointment when the Airlines would like to fill up regular 
vacancies and in case he gets age barred for selection for 
regular appointment, he be given relaxation in the age limit. 

5. On 12-11 -2002 the Airlines issued an employment 
notification addressed to employment exchanges seeking 
names of casual labours to prepare a new panel for casual 
employment It made the casual labours, whose names 
appeared in panel of 1995, to raise a demand to engage 
them against the job of casual labours. When the said 
demand was not conceded to, an industrial dispute was 
raised before the Conciliation Officer. Since conciliation 
proceedings failed, the appropriate Government made a 
reference of the dispute for adjudication to this Tribunal, 
vide order No.L-i 1012/6/2003-IK(C-H) New Delhi, dated 
28-5-2004 The Airlines assailed the reference order by filing 
a Writ Petition being CWP No 13581/2004. The High Court 
quashed the reference order with opportunity to the 
appropriate Government to take steps for issuance of 
fresh reference order In compliance of the directions so 
given the appropriate Government referred the dispute to 
this Tribunal for adjudication, vide order No.L-11012/6/ 
20()3-IR(C-lI) New Delhi dated 3-10-2005 with following 
terms. 

“Whether the termination of the services of 

Shri Mahavir and 42 others (list enclosed) by the 

management of Indian Airlines Limited is legal and 

justified? If not, to what relief they arc entitled 

6. Claim statement was filed on bclialfof the claimants, 
other than Ms.Arii Devi, pleading that they were engaged 
by the Airlines from 1989 onwards in the capacity of casual 
labours in its various departments, that is, commercial, 
commercial security, engineering, canteen, vigilance, 
personnel, catering and stores for the post of helper, peon 
sweeper, typist, and drivers etc. for various periods. Details 
of their names, department in which they were engaged, 
number of days pul in service earlier to their continuous 
engagement by the Airlines, period from which they were 
continuously engaged, number of days of their continuous 
engagement, total number of days for which they had 
worked and dates of termination of their services arc as 
follows:- 
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SI. Name of the 

No. employee 

Designation 

No. of days 
w orked earlier 
to continuous 
employment 

Continuous 

employment 


No. of days Total 
worked number 

continuously of 

working 

days 

From 

To 

1 . 

Mahaveer 

Commercial Helper 

178 

24.05.96 

16.06.97 

388 

566 

2 

Anil Kumar 

Commercial Helper 

179 

24.04.95 

01 09.97 

861 

1040 

3. 

Bharat Kumar 

Commercial Helper 

152 

15.05.96 

01.10.97 

504 

656 

4. 

Rakesh Mohan 

Commercial Helper 

135 

01.05.96 

14.08.97 

470 

605 

5. 

SurertdeUCnmar 

SafaiWala 

129 

11.11.96 

05.06.97 

206 

335 

6. 

ArtiDevi 

SafaiWala 

150 

01.05,96 

21.05.97 

385 

535 

7. 

Ramdas 

Safai Wala 

263 

24.04.96 

23.06.98 

790 

1053 

8 

VfedPrakash 

SafaiWala 

181 

02.05.96 

18.02.98 

657 

83S 

9. 

Satish Kumar 

SafaiWala 

150 

01.05.96 

21.02.98 

661 

811 

10, 

Harveer Singh 

Canteen Helper 

380 

02.05.96 

18.02.98 

657 

1037 

11. 

Ashok Kumar 

Canteen Helper 

183 

23.05.96 

21.09.97 

486 

669 

12. 

Rajender Singh 

Canteen Helper 

222 

25.04.96 

18.09.97 

510 

732 

13. 

NareshBisht 

Canteen Helper 

117 

08.08.96 

07.10.97 

530 

647 

14. 

Subhanth 

M.T. Helper 

103 

13.05.96 

04.08.97 

361 

464 

15. 

Kama Singh 

Store Helper 

146 

01.01.93 

05.08.97 

449 

595 


7. Claimants project that during the year 1990 the 
Airlines prepared a list of 200 casual workers who had 
worked with them from time to time, for the purpose of 
regularization of their services. This list is popularly known 
as 1990 select list. Out of those 200 casual workers, services 
of 88 workers were regularized. The select list had a validity 
period of 2 years. The validity period of the select list was 
extended from time to time till 15-7-1994. The claimants 
assert that after preparation of the select list, the Airlines 
stated engaging new casual labours and the petitioners 
wefe engaged during that period. They, besides others, 
were engaged by the Airlines for casual jobs only for 
89 days in a year so that the same worker does not work for 
more than .89 days in a year. In this manner the Airlines 
used to inject new personnel arbitrarily so that casual 
labours m^y not claim right to casual posts. 

8. A group of casual labours, who were empanelled 
forthe select list, filed a Writ Petition before High Court of 
D^lhi seeking various reliefs including relief of 
regularization of their services. An ad interim relief of 
engaging them but not restricting to their employment to 
89 days was also sought. A miscellaneous application 
being CM No. 6235/1995 was moved which was disposed 
off by the High Court on 7-12-1995. The High Court 
commanded the Airlines in the aforesaid order to prepare a 
panel of casual worker* In compliance of the said order, 


ihe Airlines prepared a panel and the petitioners were 
placed in that panel which is popularly known as 1995 
panel. 

9. The petitioners project that Wirt Petition being 
CWP No. 4113/1994 was finally decided by the High Court 
on 9-5-1997 directing the Airlines to engage on casual 
basis for its requirement either for the purpose of ad-hoc 
employment or on casual basis, firstly the person according 
to the merit from out of the select panel prepared and 
approved on 20-11-1990. When the person, whose name 
appeared on select panel, declines to work on casual basis 
the Airlines was entitled to engage persons from outside 
the panel 

10. After the dismissal of the Writ Petition, in the 
guise of implementation of direction dated 9-5-1997 the 
Airlines resorted to termination of services of the claimants 
and in their place fresh hands were engaged. The process 
of termination of their services stated in 1997 and continued 
till 7-10-1998. Termination of their services is illegal, 
unjustified and not warranted by law. 

11. The claimants assert that they had completed 
more than 240 days continuous service at the time of their 
disengagement. No notice or pay in lieu thereof was given 
nor retrenchment compensation was paid to them. 
Mandatory provisions of Section 25F of the Industrial 
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Disputes Act, 1947 (In short the Act) were not complied 
with. Airlines made a faint attempt to say that termination 
of their sertice was necessitated to accommodate persons 
whose name appeared on select list. Such a claim was false 
to their own knowledge, since General Manager (Personnel) 
projected before the High Court that there existed 300 
vacancies per day in the establishment of Airlines for casual 
workers. They assert that assuming that 112 casual workers 
were to be appointed out of select list then there remains 
huge number of vacancies for their engagement. Inspite of 
clear cut direction of the High Court in its judgment dated 
9-5-1997, the Airlines started to engage fresh casual hands 
arbitrarily,-m complete disregard to 1995 panel Despite 
existence of 1995 panel, the Airlines issued notification 
dated 12-11-2002 addressed to the employment exchange 
seeking names of the persons for preparation of a new 
panel of casual labour for casual employment Preparation 
of such a panel is against directions contained in jud gm ent 
dated 9-5-1997. The Airlines have no codified policies for 
engaging casual labourers and casual labourers are being 
engaged ift violation of law laid down by Apex Court in 
various precedents. A Writ Petition was filed before High 
Court of Delhi being CWP No. 3343 of 1999 which was 
disposed of vide order dated 29-1-2002 with liberty to 
approach the authorities under the Act. It has been claimed 
that they are entitled for reinstatement in post of casual 
labours with full back wages and continuity of service. 

12. The claim was demurred by the Airlines pleading 
that the reference made by the appropriate Government 
has been conclusively decided by the High Court in Writ 
Petitions being CWP 4113/1994, 2644 and 4799 both of 
1997. It has also been pleaded that terms of reference 
Project a proposition which is contrary to law laid down in 
Uma Devi [2006 (4) SCC1] andDayaNand [2008 (10) SCC- 
I]. The Airlines project that notifications were issued in 
1988-89 notifying applications for certain vacancies on 
regular basis in the category of Helper (Engineering), 
Helper (Stores), Helper (Commercial). A panel of select 
candidates was prepared and approved on 22-11-1990, in 
accordance with the provisions of recruitment and 
promotion rules. The validity of the panel was for a period 
of two years, which validity expired on 15-7-1994. A large 
number of Writ Petitions were filed by different categories 
of casual workers and in one of the petition being CWP 
No. 4113 of 1994 the High Court passed interim order on 
7-12-1995 directing the Airlines to prepare panel for 
engaging casual labours on daily basis from amongst the 
casual workers who had worked with the Airlines. In 
pursuant to that direction, the Airlines prepared a panel 
and started engaging casual labours from the said panel. 
Vide order dated 9-5-1997 Writ Petition being CWP No. 

4113 of 1994, besides other petitions, was disposed of with 
directions to the Airlines to engage casuals on daily rate 
baas as per requirement from the persons whose name 
appear in the select panel prepared and approved on 


21-12-1990. Consequently persons engaged on daily rate 
basis from the panel formulated in pursuance of order dated 
7-12-1995 had tp be discontinued. Persons whose names 
were on select panel were offered engagement on casual 
basis. 

13. Jn the year 1997-98 another batch of Writ Petitions 
were filed by casual workers, similarly situated as the 
presept claimants are, who were disengaged by the Airlines 
in pursuance of judgment dated 21-8-1998 directing the 
Airlines to give them an opportunity of being considered 
for regular appointment when such vacancies do occur 
and are filled and the person who become age barred would 
be given relaxation in age. 

14. The Airlines project that the claimants are the 
casual workers who were engaged pursuant to the 
directions in the interim order referred above to meet 
exigency of work or sporadic absentees of regular 
employees. Their names were borne on panel formulated in 
1995. Their services were discontinued as a result of 
judgment dated 9-5-1997. Their disengagement flows out 
of the judgment and cannot be termed as retrenchment, 
within the meaning of Section 2(oo) of the Act, Since their 
termrnation does not amount to retrenchment, there was 
no question of notice or pay in lieu thereof and payment of 
retrenchment compensation. Since the Airiines had 
engaged casual workers out of the select panel and no 
fresh persons were engaged, claimants have no right to 
seek their re-instatement in service, There does not exist 
any claim in favour of the claimants and an Award may be 
passed against them, pleads the Airlines. 

15. Factum of preparation and approval of select 
panel, preparation of panel of 1995, disposal of Writ Petition 
vide judgment dated 9-5-1997 and thereafter disengagement 
of the claimants are not matters of dispute Hence it emerged 
that there was no necessity to call for evidence of the 
parties. Consequently, the evidence of the parties were 
closed. 

16. Arguments are heard at the bar. Shri Aditya 
Aggarwal, authorized representative, advanced argument 
on behalf of the claimants Shri Lalit Bhasin, assisted by 
Shri Ravi Gopal, authorized representatives, advanced 
arguments on behalf of the Airlines. I have given my careful 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows:— 

17. When facts are appreciated, it came to light that 
the Airlines engages casual employees in exigencies of 
work or when sporadic absentees of regular employees do 
occur. Such engagement of casual employees was done 
even prior to 1988-89 In 1988-89 notifications w ere issued 
by the Airlines for filling of certain vacancies on regular 
basis in the category of Helper (Engineering). Helper 
(Stores) and Helper (Commercial) etc. Requisition w as also 
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made to the employment exchanges in accoi dance wiki t.»e 
provisions of Employment Exchange (Compulsory 
Notification of Vacancies) Act, 1959. A separate nGirtic<non 
was issued calling upon applications from per^o^s w *o 
had worked with the Airlines on casual/temporary ohms 
fora minimum of 90 days during the period of 12 completed 
months in last 3 years. Applications, so received. ^rc 
processed and applicants were interviewed A panel of - 
persons was prepared and approved on 20-11-1 ) A) for 
appointment against regular vacancies subject to 
availability of post. It was made clear to cmpanched 
candidates that their appointment would be made as an 
when vacancies would be available. Out of 200 candidates, 
persons whose names appeared up to serial No 88 of the 
panel could be offered regular appointment in order or merit 
against available regular vacancies. The panel lapsed on 
15-7-1994 and no further appointment on regular basis 
could be made out of the panel 

18 The Airlines engaged casuals persons whose 
names were not there in the select list Vinous Wirt Petitions 
were filed before the High Court of Delhi by casual workers, 
seeking their regularization in the service of the Airlines In 
Win Petition CWP No 4113/1994 an ad-mtenm order was 
passed on 7-12-1995 directing the Airlines to prepare panel 
of casual workers. In pursuance of the directions, so given, 
a panel of casual workers was prepared who had been 
engaged by the Airlines from M-1993 to 31-12-1995. Out 
0 f that panel of casual workers, the claimants were engag 
in compliance of the orders passed by the High Court. 
Since nosls could not to be filled on regular basis, the 
Airlines started deploying persons on casual basis Thus 
at is emerging over the record that there were 3 types ol 
casual employees namely, (i) whose names appear in the 
select list of 1990. (ii) who were engaged after 1990 but 
their names do not find place in 1995 panel, and (iii) casuals 
whose names doappeann 1995 panel. 

1M While disposing of the Writ Petition, the High 
Coun in its order dated 9-5-1997 emphasized that the Airlines 
had lo engage casuals, whose names, appeared in the select 
panel Tr ' observations made by the High Court arc 
reproduced ’h is - 

Mi is not tn dispute that select panel had been 
prepared Pending appointment on regular basis, the 
respondent in order to cope with its work started 
deploying on ad-hoc basis casual persons only from 
the -elecl panel. Petitioners arc those persons. 
Respondent s ease is that select panel has now come 
loan end. flic mere fact that ihc validity of the select 
panel, which had been prepared for the regular 
employment liad come to an end. could not have 
absorbed the respondent to ignore the said panel 
and then start resorting to engage persons from 
outside the said panel, ignoring the claim of the 
persons who l»ad been selected and included in the 


select panel, who were being engaged on casual 
basis. In case respondent had as of necessity 
resorted to deploying persons either on ad-hoc basis 
or on casual basis for carrying on its day to day 
work, may be due to exigencies of w ork or because 
of absenteeism, respondent ought not to have 
replaced persons engaged earlier by deploying 
persons from ontside the panel but ought to have 
deployed, from out of the panel since the respondent 
had stared deploying them initially from the select 
panel. Petitioners before this court are those whose 
names were included in the panel The stand taken 
by the respondent in the two additional affidavits of 
fixing artificial cut off date ofl -1 -1993 on the plea 
that authentic record prior thereto was not available 
is not justifiable Authentic record in the shape of 
select panel is available with the respondent Since it 
is not disputed that the petitioners were brought on 
the select panel, they ought to have been preferred 
while offering employment or deploying any person 
from outside the select panel. 

20 The High Court further noted that the Airlines 
shall replace a person whose name appeared in the select 
list possibly by a regular employee employed on regular 
basis and not by any other casual worker. The command 
given by the High Court is extracted thus — 

‘In view of the above while holding the respondent s 
action to be arbitrary in the matter of preparation of 
the panel of casuals in the category of Helper 
(Engineering), Helper (Commercial), Helper (Motor 
Transport). Helper (Stores). Helper (Drivers), Helper 
(Canteen), 1 Iclpcr (Catering), Safai Wallas, Peon etc., 
respondents arc directed to ( 1 ) engage on casual 
basis for its requirements either for the purpose of 
ad-hoc employment or on casual basis firstly ihc 
persons according to the merit from out of the 
select panel prepared and approved on 
20-11-1990. Only when after due intimation the 
person will decline to work on casual basis that the 
respondents will be entitled to engage persons from 
outside the panel So long such of the persons whose 
names appear in the select panel, arc prepared to 
work on casual basis, till appointments arc made on 
regular basis, the respondents will not discontinue 
them Persons, whose names appear in the select 
panel, if deployed on casual basis or ad-hoc basis 
will be replaced only by regular employees on regular 
basis and not by any other casual worker Taking the 
select panel as the basis the respondents will offer 
employment on ad-hoc/casual basis to the petitioners 
according to their merit in the select panel AH such 
petitioners whose names appear in the select panel 
arc interested to work on casual basis or on ad-hoc 
basis will report to the respondent within a period of 
.._r_Tho rrcnniutcnlK will COntinUC 
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to engage them till posts a ? e filled on the regular 
basis With these directions thn Writ Petitions stand 
disposed off.” 

21. As per claim projected, names of the claimants 
do not appear in the select panel. In paragraph 11 of their 
claim statement they project that there are considerable 
vacancies with the Airlines and those vacancies should 
have been filled up from 1995 panel. For sake of 
convenience the facts are re-produced herein below . 

“.that as per the affidavit of General Manager 

(Personnel) of the respondent filed in the High Court 
there exist 300 vacancies per day in the respondent 
establishment for casual workers which number might 
have been increase at present. In 1990 list 88 workers 
were given regular appointment so that leaving only 
112 workers in the list for casual employment. After 
the judgment date of9-5-1997, out of 112 woikers of 
the list only 37 workers joined duties as casual 
workers and the remaining 75 workers did not stake 
their claim for casual posts and abandoned the 
service. That does mean that out of 300 available 
posts only 37 workers of 1990 panel had been filled 
up leaving the vacant posts of 263 workers. The 
submission of the claimant workmen is that the 
remaining 263 posts should have been filled up from 
1995 list, instead of recruiting the fresh hands ai the 
whims and fancies of the respondent - management. 
That assuming but not admitting that the respondent- 
management gave employment to all the persons 
mentioned in 1990 list (200 workmen), still there 
icmains not less than 100 vacancies available for the 
claimant workmen, who have found place in the 
second list, i.c. list of 1995 ” 

22. As admitted by the claimants, they were engaged 
by the Airlines in pursuance of interim order dated 
7-12-1995 passed by the High Court. The said interim order 
lost its efficacy and force when Writ Petition was disposed 
of on 9-5-1997 As pointed out above, the Airlines was 
commanded to engage Only the persons, whose names 
appear in ffic select panel. Admittedly the nafries of the 
claimants do not appear in the select panel. Thus it is 
evident that the claimants lost their claim, when the High 
Court commanded the Airlines not to engage casuals from 
1995 panel. The claimants cannot agitate continuance of 
their engagement. 

23. Question, which is to be addressed by the 
Tribunal, is as to whether disengagement of the claimants 
amount to retrenchment? For an answer definition of the 
word “retrenchment” is to be considered Section 2 (oo) of 
the Act defines the term as follows: 

“(oo) “retrenchment” means the termination by the 
empteyer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 


by way, of disciplinary action but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the service of the workman as a 
result of the non renewal of the contract of 
employment between the employer and the workman 
concerned on its expity or of such contract being 
terminated under the stipulation in that behalf 
contained therein; or 

(c) termination of the service of a workman on the 
ground of continued ill-health;’ 

24. As referred above, definition of word 
“retrenchment” consists of following four requirements > 

(a) Termination of services of workman 

(b) By the employer 

(c) For any reason whatsoev er, and 

(d) Otherwise than as a punishment inflicted by way 
of disciplinary' action. 

25. When the Act provides dictionary for the word 
used, in that situation it is essential that-the Tribunal 
cannot look into the dictionary first for interpretation of 
the word used in the Act Therefore, taking into account 
the definition of the term "retrenchment" given in the Act. 
the Tribunal is concerned to appreciate whether termination 
of the services of the claimant was by an act of the employer. 
On this count Shri Bhasin argued that claimants were dis¬ 
engaged on the command of the High Court, given in its 
judgment dated 9-5-1997 As pointed out above the High 
Court commanded the Airlines to offer employment on 
adhoc/casual basis to the petitioners whose names do 
appear in the select panel, according to their merit All such 
persons, whose names appear in the select panel and arc 
interested to work on casual basis or on ad-hoc basis were 
required to report to Airlines within a period of 15 days 
from the date of the order. Those persons were to be 
continued till posts were filled on regular basis. Directions, 
so given, make it clear that by the end of May, 1997 persons 
w hose names appear in the select panel were required to 
join with the Airlines. On the other hand, the Airlines ought 
to have discontinued the services of the claimants herein 
by the end of May, 1997. 

26. As per facts projected by the claimants. 
Shri Mahavir worked with the Airlines from 24*5-96 to 
16-6-97. His services were disengaged thereafter It does 
not lie in the mouth of the Airlines that sciviccsof Mahavir 
were done away in compliance of the order passed by the 
High Court on 9-5-1997. Rakcsh Mohan, Subhanath and 
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Karan Singh were bade farewell in August 1997. Anil Kumar, 
Ashok Kumar and Rajender Singh were bade farewell in 
September 1997. Thereafter Bharat Kumar. Naresh Bisht 
were bade farewell in October 1997 Arti Devi departs on 
21*5-97, Surender Kumar on 5-6-97, Ramdas on 23-6-98, 
Ved Prakash on 18-2-98, Satish Kumar on 21-2-98, and 
Harveer Singh was bade fare w'ell on 18-2-98 itself These 
starting facts make it clear that disengagement of the 
claimants was riot in pursuance of the orders passed by 
the High Court of Delhi. On the other hand the said order 
was used as a tool by the Airlines to terminate sen, ices of 
the claimants. 

27 Now it would be considered as to whether the 
claimants rendered continuous service for more than 240 
day* in preceding 12 month from respective dates of 
termination of their services. A workman would be deemed 
to be in continuous service for a period of one year, if lie. 
during the period of twelve calendar months preceding the 
(kite of termination, lias actually worked under the employer 
for not less than 240 days. 'Continuous Service" has been 
defined by Section 25B of the Act Under sub-section (1) 
ot the said section, "continuous serv ice for a period " may 
comprise of two period viz (i) uninterrupted service, and 
(ui interrupted sendee on account of (a) sickness, (b) 
authorized leave, (c)an accident, (d) a strike which is not 
legal, (e) a lock-out, and (0 a cessation of work that is not 
due to any fault on the part of the workman, shall be 
included in the "continuous service." Sub-section (2) of 
the said section introduces a fiction to the clTcct that even 
if a workman is not in "continuous sen ice" within the 
meaning of clause (1) fora period of one year or six months, 
he Shall be deemed to in continuous serv ice for that period 
under an employer if he has actually worked for she days 
specified n\ clauses (a) and (b) thereof In Vijay Kumar 
Majoo (1968 Lab l.C 1180) it was held that one year's period- 
contcmplated by sub-scclion (2) furnished a unit of measure 
and if during that unit of measure the period of serv ice 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year's continuous 
service for the purpose of the section The idea is that if 
within a unit period of one year a person had put in at least 
240 days of service, then he must get the benefit conferred 
by the Act Consequently, an enquiry lias to be made to 
find out w hether the workman has actually worked for not 
less than 240 days during a period of 12 calandai months 
immediately preceding the retrenchment 

28 At the cost of repetition, it is said that claimants 
were retrenched on the dates mentioned in their claim, while 
they were engaged by the Airlines on dales mentioned in 
the claim statement The Airlines nowhere project that their 
service were interrupted for any reasons other than those 
detailed in sub-section (1) of Section 25 B of the Act The 
Airlines nowhere disputes that Sliri Mahavir rendered 
continuous services from 24-5-96 to 16-6-97. Anil Kumar 
from 24-4-95 to 1-9-97, Bharat Kumar from 15-5-96 to 


1- 10-97, Rakesh Mohan from 1-5-96 to 14-8-97, Surender 
Kumar from 11 -11 -96 to 5-6-97, Arti Devi from 1 -5-96 to 
21 -5-97, Ramdas from 24-1-96 to23-6-98, \fed Prakash from 

2- 5-96 to 18-2-98, Satish Kumar from 1-5-96 to 21-2-98, 
Harveer Singh from 2-5-96 to 18-2-98, Ashok Kumar from 
23-5-% to 21 -9-97, Rajender Singh from 26-4-96 to 18-9-97, 
Naresh Bisht from 25-4-96 to 7-10-97, Sobhanath from 
8-8-96 to 4-8-97 and Karan Singh from 13-5-96 to 5-8-97 
Therefore, it is emerging over the record that they have 
rendered continuou service of 240 days and more in each 
calendar year Consequently it is emerging over the 
record tliat the claimants have rendered continuous sen ice 
of one year in each calendar year. The claimants could 
satisfy that sen ice rendered by them answers the definition 
of "continuous service" as defined in Section 25-B of the 
Act 

2v i he claimants had rendered continuous sen ice 
of a year or more, as contemplated by Section 25-B of the 
Act. Their services were dispensed with on different dates, 
detailed in preceding sections They present that 
retrenchment compensation was not paid to them, which 
fact was not dispelled by the Airlines. The Airlines was 
under an obligation to pay them compensation for 
retrenchment at the time of their retrenchment. Payment of 
retrenchment compensation is a condition precedent to a 
valid order of retrenchment. Precedents in Bombay Union 
of Journalists case 11964 {1) LI J 3511, Adaishvvar Laal (1970 
lab I.C.936)and DM Gupta j 1979 (1)LLJ 168j announce tliat 
subsequent payment of compensation cannot validate an 
invalid order of retrenchment. As retrenchment 
compensation was not paid to the claimants, consequent!} 
action of the management falls within the mischief of Sect ion 
25-Fof the Act 

30 These facts make me to announce that services 
of the claimants were dispensed with by the Airlines in 
violation of the provisions of Section 25F of the Act. 
However, it is not the ease of the claimants that they were 
engaged in consonance with the rules of recruitment. None 
of them project that their names were sent b\ the 
employment exchange for the post of casual labour 
Therefore, it is emerging over the record that engagement 
of the claimants by the Airlines was de-horse the rules 
Admittedly they were engaged out of the panel prepared 
by the Airlines in pursuance of command given by the 
High Coins. 

31. In Uma Devi [2006 (4) SCC !| I lie Apex Court 
considered (he proposition as to w hether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be ordered 
to be made permanent m their posts, to prevent tegular 
recruit mem to the posts concerned Catena of decisions 
over the subject were considered and the Court declined 
the submissions of the workmen to be made permanent on 
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the post which was held by the '.: in temporary or adhoc 
capacity for a fairly long spell. The Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary' 
employment in permanent posts ? This Court, in our 
view, is bound to insists on the State making regular 
and proper- recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent - the distinction between 
regularization and making permanent, was not 
emphasized here-can only encourage the State, the 
modal employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh (supra) is to some extent inconsistent 
with the conclusion in para 45 of the said judgment 
therein. With great respect, it appears to us that the 
last of the directions clearly runs counter to the 
constitutional scheme of employment recognized in 
the earlier part of the decision. Really, it cannot be 
said that this decision has laid down the law that all 
ad-hoc, temporary or casual employees engaged 
without following a regular recruitment procedure 
should be made permanent. ” 

32. Taking note of some of recent decisions, the 
Apex Court held that the State does not enjoy a power to 
make appointments in terms of article 162 of the Constitution. 
The Court quoted its decision in Girish Jyanti Lai Vhghela 
[2006 (2) SCC 482] with approval, wherein it was ruled thus. 

“The appointment to any post under the State can 
only be made alter a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee whose members are 
fair and impartial through a written examination ? 
interview or some other rational criteria forjudging 
the inter se merit of candidates who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or Union 
cannot be made without issuing advertisement in 
the prescribed manner which may in some cases 
include inviting applications from the employment 
exchange, where eligible candidate get their names 
registered. Any regular appointment made on a post 
under the State or Union without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate the guarantee enshrined under 
Artkde 16 of the Constitution’’ 

33. In P. Chandra Shekhara Raoand Others [2006 (7) 
SCC 488] the Apex Court referred Uma Devi's Case (supra) 
with approval. H also relied the decision in a Uma Rani 
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[2004 (7) SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somvcer Singh (2006 (5) SCC 493 J the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. Relying the abov e law. it is concluded 
that the claimants have no right of continuance on casual 
jobs in which they were engaged dehors the rules. Hcncc 
no order for rc-instatement of their serv ices can be made, 
since it would amount to allow r them to continue on a job 
where they were not law fully recruited. 

34. When the claimants are not to be reinstated in 
service, in such a situation the Tribunal can award 
compensation to them. For award of compensation to the 
claimants, parameters for fixation of amount of compensation 
are to be noticed. The Apex Court and High Courts dealt 
with the issue of award of compensation in catena of 
decisions, when reinstatement in serv ice was not found 
expedient. Those precedents may help the Tribunal in 
ascertaining the quantum of compensation w hich may be 
awaidcd-to the claimant. In S.S. Shetty [1957 (II) LLJ 696} 
the Apex Court indicated some relevant factors w hich an 
adjudicator has to take into account in computing 
compensation in lieu of reinstatement, in the following 
words; 

“The industrial Tribunal would have to take into 
account the terms and conditions of employment, 
the tenure of service, the possibility of termination 
of the employment at the iitsisiiOe of either party, 
ine pG5f,;bimy of retrenchment by the employer of 
resignation or retirement by the workman and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits including 
reinstatement under the terms of future awards by 
industrial Tribunal in the event of industrial disputes 

arising between the parties in future.In computing 

the money value of the benefits of reinstatement, the 
Industrial adjudicator would also have to take into 
account the present value of what his salary, benefits 
etc. would be till he attained the age of superannuation 
and the value of such benefits would have to be 
computed as from the date when such reinstatement 
was ordered under the terms of the award. 

Having regard to the considerations detailed 
above, it is impossible to compute the money value 
of this benefit of reinstatement awarded to the 
appellant with mathematical exactitude and the best 
that any tribunal or court would do under the 
circumstances would be to make as correct as estimate 
as is possible bearing, of course in mind all the 
relevant factors pro and con”. 

35. A Divisional Bench of the Patna High Court in 
B.Choudhary (1983) Lab. 1.1755 (1758) deduced certain 
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guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensation far deprivation of the job with 
future prospect and obtainability of alternative em¬ 
ployment; (iii) employee's age (iv) Length of service m the 
establishment (v) capacity of the employer to pav and the 
nature of the employer's business (vi) gainful employment 
in mitigation of damages; and (viii) circumstances leading 
to the disengagement and the past conduct These ‘actors 
are only illustrative and not exhaustive. In addition to the 
amount of compensation, it is also within the jurisdiction 
of the Tribunal to award interest on the amount determined 
as compensation. Furthermore, the rate of such interest is 
also in the discretion of the Tribunal Reference can be 
made to Tabesh Process, Shivakashi (1984 Lab f C i 887) 

.36. In Assam Oil Co. Ltd. j 1960 (1) LI J >87) the Apex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employ ment and ordered 
that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her’ In Utkal 
Machinery Ltd. [1966 (l) LLJ 398] the amount ol 
compensation equivalent to two year salary of the employee 
Awarded by the Industrial Tribunal was reduced by the 
Supreme Court to an amount equivalent to one year salary 
of the employee in view of the fact that she had been in 
service with the employer only for 5 months and also took 
into consideration the unusual manner of her appointment 
at the install.« Chief Minister of the State In AX. Roy 

i *970 (1) LLJ 228* compensative ^uiv^cr.: :c Etc years 
salary last drawn by the workmen was held to be fair and 
proper to meet the ends of justice In Anil Kumar 
Chakaraborty [1962 (II) LLJ 483] the Count converted the 
award of reinstatement into compensation of a sum of 
Rs. 50000 as just and fair compensation i n full satisfaction 
of alt his claims for wrongful dismissal from service. In 
OP.Bhandp.fi [1986 (II) LLJ 509 j. die Apex Court observ ed 
that it was a fit case for grant of compensation in view of 
reinstatement The Court awarded compensation equivalent 
to 3.33 years salary as reasonable. In MX. Aggarwal (1988 
Lab. I .C.380), the Apex Court though confirmed die order of 
reinstatement yet restricted the back salary to 50% of what 
would otherwise be payable to the employee. In Yashvecr 
Singh 11993 Lab. I.C.44] the court directed payment of 
Rs 75000 in view of reinstatement with back wages. In Naval 
Kishor (1984 (II) LLJ 473] the Apex Court observed dial in 
view of the special circumstances of the case adequate 
compensation would be in the interest of the appellant. A 
sum of Rs.2 lac was awarded as compensation in lieu of 
reinstatement. In Sam Raj [1985 (II) LLJ 19] a sum ofRs.2 
lac was awarded as compensation in lieu of reinstatement, 
in ChanduLal (1985 Lab. I.C. 1225) a compensation of Rs 2 
lac by way of back wages in lieu of reinstatement was 
awarded In Ras Bihari (1988 Lab.I.C. 107) a compensation 
of Rs.65000 was granted in lieu of reinstatement, since the 


employee was gainfully employed elsewhere In V. V Rao 
(1991 Lab I C 1650) a compensation of Rs.2.50 lac was 
awarded in lieu of reinstatement. 

37. In view of the facts ilia! the claimants have worked 
with the Airlines continuously for a period of more than 
240 days in a calendar year preceding the date of their 
disengagement, the pcnod for which they have worked 
and legal impediment before the Airlines to continue wbh 
their engagement as well as their young age. [ am of the 
view that the claimants who had worked for 240 days or 
more in one calendar year shall get an amount of Rs.25000 
each, the claimants who had rendered more than 240 days 
sea ice in each consecutive two calendar years or any part 
thereof in excess of six months will get an amount of 
Rs .40.000 each and the claimants who had rendered more 
than 240 days continuous service in each consecutive three 
years or any part thereof in excess of six months will get an 
amount of Rs. 55000 each as compensation. The amount of 
compensation shall be reckoned in accordance with the 
period of continuous service of twelve, twenty four or thirty 
six months preceding the dates of their termination, as 
mentioned in para twenty eight supra. The amount of 
compensation shall be paid within thirty days of the date, 
when ihc award becomes enforceable An award is 
accordingly, passed It be sent to the appropriate 
Government for publication 

Dr. R K. YADAV. Presiding Officer 

Dated: 9-7-2012 

X 13 3TER, 2012 

^CT.3¥. 2820.—3jkiifh«h arfM-WH, 1947 (1947 

T7T 14) RE MTCT 17 RT aiyRPTT R, RR3FE T^RR 

RRtcfTTR faffe EV WTTR X ER5 PWl^WT RE ERX 
- 4 ,4chK l ' R> RtR ERER R 3tWlPlR>' fRRT7 R X^R 
TER-Rl afratfil*; RTR+rt ll l A. i . X TTAdt X RRTR (RT7 Hfl 
7RSR1 j/2006) ER TFltRTd RET I> ER R7TTR RTER7 ER 
13- 8 -2012 RH ERR f3TT ^ 1 

[R, RcT 11012/58/2004-3E| 5TR CRTRR-1 ) ] 
3T5fbT R7RE, 33RRTR RiNRRTt 

New Delhi, the 13th August. 2012 

S.O. 2820.—In pursuance of Section P of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Gov ernment hereby publishes the Award (Ref. No 1/2006) 
of the Central Gov eminent Industrial Tnbunal-cuin-Ubour 
Court No. i. New Delhi as shown in the Annexurc in the 
Industrial Dispute between the management of Indian 
Airlines Lid and their workmen, received by the Central 
Government on 13-8-2012 

[No. L-! 1012/58/2( )04-l R {C M-l) j 
AJEET KUMAR. Section Officer 
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ANNEXURE 

BEFORE DR.RK. YADAV, PRESIDING OFFICER, 
CE1STRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.1, KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 1/2006 

The President, 

Delhi Offices And Establishment Employees Union, 

3, V. P. House, Rafi Marg, 

New Delhi-110001, 

.Workmen 

Versus 

The Chairman, 

Indian Airlines Ltd., 

IG1 Airport Terminal IB, 

New Delhi. 

.Management 

AWARD 

In the year 1988-89 erstw hile Indian Airlines Ltd, (in 
short the Airlines) Issued notification to fill certain 
vacancies on regular basis in tne categories of Helper 
(Engineering), Helper (Stores) and Helper (Commercial) by 
inviting applications for amongst public at large. 
Requisitions were also sent to employment exchanges under 
the Employment Exchange (Compulsory Notification of 
Vacancies) Act, 1959. Applications were called from such 
persons who had worked with the Airlines on casual/ 
temporary basis for a minimum of 90 days during the period 
of 12 completed months in last three years. On receipt of 
the applications, selection process was undertaken. 
Applicants were interviewed and those who were found fit 
were empanelled, according to merit. Panel of over 200 
candidates was approved by the competent authority on 
20-11-1990. Empanelled candidates were informed that their 
appointment was subject to regular vacancies. Candidates 
only up to serial No. 88 of the panel could be offered regular 
appointment in order of merit against regular vacancies. 
Panel lapsed on 15 7-1994 and no further appointment on 
regular basis was made out of the said panel. 

2. A group of casual workers, who had been 
empanelled, had filed Writ Petition (C) beingNo.4113 of 
1994 before High Court of Delhi seeking various reliefs 
including relief of regularization in service. On 7-12-1995, 
relying on the decision in Piara Singh [ 1992 (4) SCC 118] 
the High Court passed interim order directing the Airlines 
to prepare a panel and to engage casual labour within the 
said panel as per their exigencies. For sake of convenience 
the order passed by the High Court is reproduced tbus:- 

“CM-6235'1995 

“Guide lines for dealing with casual workers have 

already been elabourately given by the Supreme 


Court in well known case of "Piara Singh" to som 
extent modified by certain guidelines given in th 
Horticulture case. We have gong through the polic 
of the respondents placed on record. We make 
clear that there cannot be fixed period for existing 
particular panel of casual workers because the 
question of panel replacing would only arise in 
respect of regular vacancies for which the panel i 
prepared. As far as casual workers are concerned, in 
order to curb arbitrary method being adopted h 
public undertaking for engaging casual workers or 
their whims and choice and in order to avoid any 
favouritism with public employment, the Supreme 
Court has already made it clear that a causal worker 
engaged by a public undertaking must continue to 
work till regular posts are filled in by following th* 
recruitment rules. But in case there is no wc. 
available for casual workers, principle of last to com 
first to go has to be followed and the casual worke 
who have been working and for whom there is 
work left the public undertaking concerned has ; > 
prepare a panel in which names of such casu ' 
workers are to be included in order of their seniori 1 
and whenever vacancy arises for engaging casua 
worker, the authority must offer the job in accordant, 
with seniority in the panel cf casua! workers. But in 
case any emergency arises the authority can engage 
any worker without considering seniority for 
temporary emergent work but normally casual 
workers must be engaged from the said panel, if the 
are eligible for the post in accordance with 
recruitment rules on the basis of their seniority in th, 
particular panel. This application is thus dispose ! 
of." 

CW. 4113 & CM. 7465/1994: 

Adjourned to 26-2-1996. Counsel for respondents 
may place on record panel of casual workers, if 
already prepared and if not prepared the same bo 
'prepared on the basis of the above guidelines". 

3 In compliance of the said directions, the Airlines 
prepared a panel popularly known as panel of 1995. Airlines 
engaged casual workers, whose names appeared in the pane! 
so prepared on the direction of High Court of Delhi. Ultimate- 
the Writ Petition came to be disposed of vide order dated 7-5 
1997. While disposing of the Wirt Petition the High Co t’ 
commanded that the Airlines shall take the select panel 
prepared and approved on 20-11-1990 as the base and will 
offer employment on ad-hoc / casual basis to the petitioners, 
according to their merit in the select panel. All such petitioners 
whose names appear in the select panel and are kjieresied to 
work on casual basis or on ad- hoc basis will report ;o the 
respondents within a period of 15 days. 

4. Pursuant to the directions giver* by tne High Corn ‘ 
the AifFnes disengaged casual workers whose names du 
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not find place in the select panel. Being aggrieved by that 
act some of the workers, whose name were there on the 
panel of 1995, filed a Writ Petition being CWP No. 2623/ 
1997 before High Court of Delhi. It was emphasized by t he 
High Court that the Airlines shall give an opportunity of 
being deployed to a person whose name had appeared in 
the select panel and he would be considered for regular 
appointment when the Airlines would like to fill up regular 
vacancies and in case he gets age barred for selection for 
regular appointment, he be given relaxation in the age iirnit. 

5. On 12-11-2002 the Airlines issued an employment 
notification addressed to employment exchanges seeking 
names of casual labours to prepare a new panel for casual 
employment. It made the casual labours, whose names 
appeared in panel of 1995, to raise a demand to engage 
them against the job of casual labours. When the said 
demand was not conceded to, an industrial dispute was 
raised before the Conciliation Officer. Since conciliation 
proceedings failed, the appropriate Government made a 
reference of the dispute for adjudication to this Tribunal, 
vide order No.L-11012/58/2004-IR(C-l)New Delhi, dated 
23-1-2006 with following terms. 

“Whether the termination of the services of Shri Om 
Prakash and 17 others (list enclosed) by the 
management of Indian Airlines Limited is legal and 
justified ? If not, to what relief they are entitled ?” 

6, Claim statement was filed on behalf of the claimants, 
other than Shri Om Parkash, Shri Ram Singh, Shri Sanjay, 
Shri Manoj Kumar, Shri Meer Singh, Shri Rajesh Kumar, 
Shri Raj Kapoor, Shri Ved Parkash, Shri Ajay Kumar, 
Shri Bacchi Ram, Shri Manpreet Singh, Shri Sanjeev Chadha 
and Shri Gopal Singh Negi, pleading that they were engaged 
by the Airlines from 1989 onwards in the capacity of casual 
labours in its various departments, that is, engineering, 
canteen, catering and stores for the post of helper, and 
sweeper etc. for various periods. Details of their names, 
department in which they were engaged, and dates of their 
appointments are as follows:- 


S.No. Name of the 
employee 

Designation 

Appointed 

on 

1. Prem Singh 

Canteen Helper 

184-96 

2. Brij Bhushan 

Safai-Wala 

154-96 

3. Sunil Kumar 

Safai-Wala 

184-96 

4. Anand Mani 

Canteen Helper 

29-10-96 

5. Rajesh Kumar 

Engineering Helper 

104-% 


7. Claimants project that during the year 1990 the 
Airlines prepared a list of 200 casual workers who had 
worked with them from time to time, for the purpose of 
regularization of their services. This list is popularly known 


as 1990 select list. Out of those 200 casual workers, services 
of 88 workers were regularized. 'The select list had a validity 
period of 2 years. The validity period of the select list was 
extended from time to time till 15-7-1994. The claimants 
assert that after preparation of the select list, the Airlines 
stated engaging new casual labours and the petitioners 
were engaged during that period. They, besides others, 
were engaged by the Airlines for casual jobs only for 89 
days in a year so that thr same worker does not work for 
more than 89 days in a year. In this manner the Airlines 
used to inject new personnel arbitrarily so that casual 
labours may not claim right to casual posts. 

8. A group of casual labours, who were empanelled 
for the select list, filed a Writ Petition before High Court of 
Delhi seeking various reliefs including relief of 
regularfzafion of their services. An ad interim relief of 
engaging them but not restricting to their employment to 
89 days was also sought. A miscellaneous application being 
CM No. 6235/1995 was moved which was disposed of by 
the High Court on 7-12-1995. The High Court commanded 
the Airlines in the aforesaid order to prepare a panel of 
casual workers. In compliance of the said order, the Airlines 
prepared a panel and the petitioners were placed in that 
panel which is popularly known as 1995 panel. 

9. The petitioners project that Wirt Petition being 
CWP No. 4113/1994 was finally decided by the High Court 
on 9-5-1997 directing the Airlines to engage on casual basis 
for its requirement either for the purpose of ad-hoc 
employment or on casual basis, firstly the person according 
to the merit from out of the select panel prepared and 
approved on 20-11-1990. When the person, whose name 
appeared on select panel, declines to work on casual basis 
the Airlines was entitled to engage persons from outside 
the panel. 

10. After the dismissal of the Writ Petition, in the 
guise of implementation of direction dated 9-5-1997 the 
Airlines resorted to termination of services of the claimants 
and in their place fresh hands were engaged. The process 
of termination of their services stated in 1997 and continued 
till 7-10-1998. Termination of their services is illegal, 
unjustified and not warranted by law. 

11. The claimants assert that they had completed 
more than 240 days continuous service at the time of their 
disengagement. No notice or pay in lieu thereof was given 
nor retrenchment compensation was paid to them. 
Mandatory provisions of Section 25F of the Industrial 
Disputes Act, 1947 (In short the Act) were not complied 
with. Airlines made a faint attempt to say that termination 
of their service was necessitated to accommodate persons 
whose name appeared on select list. Such a claim was false 
to their ow n know ledge, since General Manager (Personnel) 
projected before the High Court that there existed 300 
vacancies per day in the establishment of Airlines for casual 
workers. They assert that assuming that 112 casual workers 
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were to be appointed out of select list then there remains 
huge number of vacancies for their engagement. Inspite of 
clear cut direction of the High Court in its judgment dated 
9-5-1997, the Airlines started to engage fresh casual hands 
arbitrarily, in complete disregard to 1995 panel. Despite 
existence of 1995 panel, the Airlines issued notification 
dated 12-11-2002 addressed to the employment exchange 
seeking names of the persons for preparation of a new 
panel of casual labour for casual employment. Preparation 
of such a pane! is against directions contained in judgment 
dated 9-5=1997. The Airlines have no codified policies for 
engaging casual labourers and casual labourers are being 
engaged in violation of law laid down by Apex Court in 
various presidents. A Writ Petition was filed before High 
Court of Delhi being CWP No. 3343 of 1999 which was 
disposed of vide order dated 29-1-2002 with liberty to 
approach the authorities under the Act. It has been claimed 
that they are entitled for re-instatement in post of casual 
labours with full back wages and continuity of service. 

12. The claim was demurred by the Airlines pleading 
that the reference made by the appropriate Government 
has been conclusively decided by the High Court in Writ 
Petitions being CWP 4113/1994, 2644 and 4799 both of 
1997. It has also been pleaded that terms of reference project 
a proposition which is contrary to law laid down in Uma 
Devi (2006 (4) SCC 1] and Daya Nand [2008 (10) SCC-1]. 
The Airlines project that notifications were issued in 
1988-89 notifying applications for certain vacancies on 
regular basis in the category of Helper (Engineering), Helper 
(Stores), Helper (Commercial). A panel of select candidates 
was prepared and approved on 22-11 -1990, in accordance 
with the provisions of recruitment and promotion rules. 
The validity of the panel was for a period of two years, 
which validity expired on 15-7-1994. A large number of Writ 
Petitions were filed by different categories of casual workers 
and in one of the petition being CWP No. 4113 of 1994 the 
High Court passed interim order on 7-12-1995 directing the 
Airlines to prepare panel for engaging casual labours on 
daily basis from amongst the casual workers who had 
worked with the Airlines. In pursuant to that direction, the 
Airlines prepared a panel and started engaging casual 
labours from the said panel. Vide order dated 9-5-1997 
Writ Petition being CWP No. 4113 of 1994, besides other 
petitions, was disposed of with directions to the Airlines 
to engage casuals on daily rate basis as per requirement 
from the persons whose name appear in the select panel 
prepared and approved on 21-12-1990. Consequently 
persons engaged on daily rate basis from the panel 
formulated in pursuance of order dated 7-12-1995 had to be 
discontinued. Persons whose names were on select panel 
were offered engagement on casual basis. 

13. In the year 1997-98 another batch of Writ Petitions 
were filed by casual workers, similarly situated as the 
present claimants are, who were disengaged by the Airlines 
in pursuance of judgment dated 21-8-1998 directing the 


6887 


Airlines to give them an opportunity of being consider? 
for regular appointment when such vacancies do occo 
and are filled and the person who become age barred won! 
be given relaxation in age. 

14. The Airlines project that the claimants are th 
casual workers who were engaged pursuant to tht 
directions in the interim order referred above to mee 
exigency of work or sporadic absentees of reguh- 
employees. Their names were bome on panel formulate 
in 1995. Their services were discontinued as a result t 
judgment dated 9-5-1997. Their disengagement flows ot 
of the judgment and cannot be termed as retrenchment 
within the meaning of section 2(oo) of the Act. Since the 
termination does not amount to retrenchment, there wa 
no question of notice or pay in lieu thereof and payment ( 
retrenchment compensation. Since the Airlines ha 
engaged casual workers out of the select panel and n 
fresh persons were engaged, claimants have no right ? 
seek their re-instatement in service. There does not exk 
any claim in favour of the claimants and an Award may b 
passed against them, pleads the Airlines. 

15. Factum of preparation and approval of selec 
panel, preparation of panel of 1995, disposal of Writ Petitio? 
vide judgment dated 9-5-1997 and thereafter disengagemen 
of the claimants are not matters of dispute. Hence i 
emerged that there was no necessity to call for evidence 0 
the parties. Consequently, the evidence of the parties wer 
closed. 

16. Arguments are heard at the bar. Shri Auity; 
Aggarwal, authorized representative, advanced argumeo 
on behalf of the claimants. Shri Lalit Bhasin. assisted b; 
Shri Ravi Gopal, authorized representatives, advanced 
arguments on behalf of the Airlines. 1 have given my carefui 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows:— 

17. When facts are appreciated, it came to iight tha 
the Airlines engages casual employees in exigencies c 
work or when sporadic absentees of regular employees d<: 
occur. Such engagement of casual employees was dom 
even prior to 1988-89. In 1988-89 notifications were issued 
by the Airlines for filling of certain vacancies on regula; 
basis in the category of Helper (Engineering), Helpe 
(Stores) and Helper (Commercial) etc. Requisition was als< 
made to the employment exchanges in accordance with th' 
provisions of Employment Exchange (Compulsor 
Notification of Vacancies) Act, 1959. A separate notification 
was issued calling upon applications from persons who 
had worked with the Airlines on casual/temporary base 
for a minimum of 90 days during the period of 12 completed 
months in last 3 years. Applications, so received, were 
processed and-applicants were interviewed. A panel of2C( 
persons .was prepared and approved on 20-11-1990, fo 
appointment against regular vacancies subject to 
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availability of post. It was made clear to empanelled 
candidates that their appointment would be made a* and 
when vacancies would be available. Out of 200 candidates, 
persons whose names appeared up to serial No. 88 of the 
panel could be offered regular appointment in order of merit 
against available regular vacancies. The panel lapsed on 
15-7-1994 and no further appointment on regular basis 
could be made out ofthe panel. 

18. The Airlines engaged casuals persons whose 
names were not there in die select list. Various Wirt Petitions 
were filed before the High Court of Delhi by causal workers, 
Seeking their regularization in the service ofthe Airlines. In 
Writ Petition CWPNo. 4113/1994 an ad-interim order was 
passed on 7-12-1995 directing the Airlines to prepare panel 
of casual workers. In pursuance of the directions, so given, 
$ panel of casual workers was prepared who had been 
engaged by the Airlines from I -1 -1993 to 31-12-1995. Out 
Of that panel of casual workers, the claimants were engaged 
in compliance of the orders passed by the High Court. 
Since posts could not to be filled on regular basis, the 
Airlines started deploying persons on casual basis. Thus 
it is emerging over the record that there were 3 types of 
Casual employees namely, (i) whose names appear in the 
select list of 1990, (ii) who were engaged after 1990 but 
their names do not find place in 1995 panel, and (iii) casuals 
whose names do appear in 1995 panel. 

19. While disposing of the Writ Petition, the High 
Court in its order dated 9-5-1997 emphasized that the Airlines 
had to engage casuals, whose names, appeared in the select 
panel. The observations made by the High Court are 
reproduced thus:— 

“It is not in dispute that select panel had been 
prepared. Pending appointment on regular basis, the 
respondent in order to cope with its work started 
deploying on ad-hoc basis casual persons only from 
the select panel. Petitioners are those persons. 
Respondent's case is that select panel has now come 
to an end. The mere fact that the validity ofthe select 
panel, which had been prepared for the regular 
employment had come to an end, could not have 
absorbed the respondent to ignore the said panel 
and then start resorting to engage persons from 
outside the said panel, ignoring the claim of the 
persons, who had been selected and included in the 
select panel, who were being engaged on casual basis. 
In case respondent had as of necessity resorted to 
deploying persons either on ad-hoc basis or on 
casual basis for carrying on its day today work, may 
be due to exigencies of work or because of 
absenteeism, respondent ought not to have replaced 
persons engaged earlier by deploying persons from 
outside the panel but ought to have deployed, from 
out of the panel since the respondent had stared 
deploying them initially from the select panel. 
Petitioners before this court are those whose names 


were included in the panel. The stand taken by the 
respondent in the two additional affidavits of fixing 
artificial cut oft date of l-i-1993 on the plea that 
authentic record prior thereto was not available is 
not justifiable. Authentic record in the shape of 
select panel is available with the respondent. Since it 
is not disputed that the petitioners were brought on 
the select panel, they ought to have been preferred 
while offering employment or deploying any person 
from outside the select panel.” 

20. The High Court further noted that the Airlines 
shall replace a person whose name appeared in the select 
list possibly by a regular employee employed on regular 
basis and not by any other casual worker. The command 
given by the High Court is extracted thus :— 

“In view ofthe above while holding the respondent's 
action to be arbitrary in the matter of preparation of 
the pane! of casuals in the category of Helper 
(Engineering), Helper (Commercial), Helper (Motor 
Transport), Helper (Stores), Helper (Drivers), Helper 
(Canteen), Helper (Catering), Safei Wallas, Peon etc., 
respondents are directed to (i) engage on casual basis 
for its requirements either for the purpose of ad-hoc 
employment or on casual basis firstly the 
persons according to the merit from out of 
the select panel prepared and approved on 
20-11 -1990. Only when after due intimation the 
person will decline to work on casual basis that the 
respondents will be entitled to engage persons from 
outside the panel. So long such of the persons whose 
names appear in the select panel, are prepared to 
work on casual basis, till appointments are made on 
regular basis, the respondents will not discontinue 
them. Persons, whose names appear in the select 
panel, if deployed on casual basis or ad-hoc basis 
will be replaced only by regular employees on regular 
basis and not by any other casual worker. Taking the 
select panel as the basis the respondents will offer 
employment on ad- hoc/casual basis to the petitioners 
according to their merit in the select panel. All such 
petitioners whose names appear in the select panel 
are interested to work on casual basis or on ad-hoc 
basis will report to the respondent within a period of 
15 days from today. The respondents will continue 
to engage them till posts are filled on the regular 
basis. With these directions the Writ Petitions stand 
disposed off.” 

21. As per claim projected, names ofthe claimants do 
not appear in the select panel. In paragraph 11 of their 
claim statement they project that there are considerable 
vacancies with the Airlines and those vacancies should 
have been filled up from 1995 panel. For sake of 
convenience the facts are re-produced herein below:— 

“.that as per the affidavit of General Manager 
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(Personnel) of the responded Hied in the High Court 
there exist 300 vacancies per day in the respondent 
establishment for casual workers which number might 
have been increase at present In 1990 list 88 workers 
were given regular appointment so that leaving only 
112 workers in the list for casual employment. After 
the judgment date of9-5-1997, out of 112 workers of 
the list only 37 workers joined duties as casual 
workers and the remaining 75 workers did not stake 
their claim for casual posts and abandoned the 
service. That does mean that out of 300 available 
posts only 37 workers of 1990 pane! had been filled 
up leaving the vacant posts of 263 workers. The 
submission of the claimant workmen is that the 
remaining 263 posts should have been filled up from 
1995 list, instead of recruiting the fresh hands at the 
whims and fancies of the respondent-management. 
That assuming but not admitting that the respondent- 
management gave employment to all the persons 
mentioned in 1990 list (200 workmen), still there 
remains not less than 100 vacancies available for the 
claimant workmen, who have found place in the 
second list, i.e, list of 1995 ” 

22. As admitted by the claimants, they were engaged 
by the Airlines in pursuance of interim order dated 
7-12-1995 passed by the High Court. The said interim order 
lost its efficacy and force when Writ Petition was disposed 
of on 9-5-1997. As pointed out above, the Airlines was 
commanded to engage only the persons, whose names 
appear in the select panel. Admittedly the names of the 
claimants do not appear in the select panel. Thus it is 
evident that the claimants lost their claim, when the High 
Court commanded the Airlines not to engage casuals from 
1995 panel. The claimants cannot agitate continuance of 
their engagement. 

23. Question, which is to be addressed by the 
Tribunal, is as to whether disengagement of the claimants 
amount to retrenchment ? For an answer definition of the 
word ‘‘retrenchment” is to be considered. Section 2 (oo) of 
the Act defines the term as follows : 

“(oo) “retrenchment” means the termination by 
the employer of the service of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action but does not 
include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of 


employment between the employer and the workman 
concerned on its expiry or of such contract being 
terminated under the stipulation in that behalf 
contained therein; or 

(c) termination of the service of a workman on the 
ground of continued ill-health;” 

24. As referred above, definition of word 
"retrenchment" consists of following four requirements:— 

(a) Termination of services of workman 

(b) By the employer 

(c) For any reason whatsoever, and 

(d) Otherwise than as a punishment inflicted by way 
of disciplinary action. 

25. When the Act provides dictionary for the word 
used, in that situation it is essential that the Tribunal cannot 
look into the dictionary first for interpretation of die word 
used m the Act. Therefore, taking into account die definition 
of the term "retrenchment" given in the Act, the Tribunal is 
concerned to appreciate whether termination of the services 
of die claimant was by the an act of the employer. On this 
count Shri Bhasin argued that claimants were disengaged 
on the command of the High Court, given in its judgment 
dated 9-5-1997. As pointed out above the High Court 
commanded the Airlines to offer employment on ad-hoc/ 
casual basis to the petitioners whose names do appear in 
the select panel, according to their merit. All such persons, 
whose names appear in the select panel and are interested 
to work on casual basis or on ad-hoc basis were required 
to report to Airlines within a period of 15 days from die 
date of the order. Those persons were to be continued till 
posts were filled on regular basis. Directions, so given, 
make it clear that by die end of May, 1997 persons whose 
names appear in the select panel were required to join with 
the Airlines. On die other hand, the Airlines ought to have 
discontinued the services of the claimants herein by the 
end of May, 1997. However it is not a matter of dispute that 
services of the claimants herein were dispensed with 
on 7-10-1998. 

26. As per facts projected by the claimants, Prem 
Singh worked with the Airlines from 18-4-1996to 7-10-1998. 
His services were disengaged thereafter. It does not lie in 
the mouth of the Airlines that services of Prem Singh were 
done away in compliance of the order passed by the High 
Court on 9-5-1997. Brij Bhushan, Sunil Kumar, Anand Mani 
and Rajesh Kumar were bade fare well on 7-10-98 itself. 
These startling facts make it clear that disengagement of 
the claimants was not in pursuance of the orders passed 
by the High Court of Delhi. On the other hand die said 
order was used as a tqpl by the Airlines to terminate services 
of the claimants. 

27. Now it would be considered as to whether the 
claimants rendered continuous service for moifc than 240 
days in preceding 12 month from respective dates of 
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termination of their services. A workman would be deemed 
to be in continuous service for a period of one year, if he, 
during the period of twelve calendar months preceding the 
date of termination, has actually worked under the employer 
for not less than 240 days. "Continuous Service' has been 
defined by Section 25B of the Act. Under sub-section (1) 
of the said section, "continuous service f or a period" may 
comprise of two period viz.(i) uninterrupted service, and 
(ii) interrupted service on account of (a) sickness, (b) 
authorized leave, (c) an accident, (d) a strike which ; s not 
legal, (e) a lock-out, and (f) a cessation of work that is not 
due to any fault on the part of the workman, shall be 
included in the "continuous service." Sub-section (2) of 
the said section introduces a fiction to the effect that even 
if a workman is not in "continuous service" within the 
meaning of clause (l) for a period of one year or six months, 
he shall be deemed to in continuous service for that period 
under an employer if he has actually worked for the days 
specified in clauses (a) and (b) thereof. In Vijay Kumar 
Majoo (1968 lab.l.C. 1180) it was held that one year’s period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then he van 
be considered to have rendered one year’s contiguous 
service for the purpose of the section. The idea is ..hat i? 
within a unit period of one year a person had put in at least 
240 days of service, then he must get the benefit conferred 
by the Act. Consequently, an enquiry has to be made to 
find out whether the workman has actually worked for not 
less than 240 days during a period of ! 2 calendar months 
immediately preceding the retrenchment. 

28. At the cost of repetition, it is said that claimants 
were retrenched on the dates mentioned in their claim, while 
they were, engaged by the Airlines on dates mentioned in 
the claim statement. The Airlines nowhere project that their 
service were interrupted for any reasons other than those 
detailed in sub-section (1) of Section 25 B of the Act. The 
Airlines nowhere disputes that Prem Singh worked with 
the A irlines from 18-4-1996 to 7-10-1998. Brij Bhushan, Sunil 
Kumar, Anand Mani and Rajesh Kumar rendered 
continuous services to up 7-10-98 itself. Therefore, it is 
emerging over the record that they have rendered 
continuous service of 240 days and more in each calendar 
year. Consequently it came over the record that the 
claimants have rendered continuous service of one year in 
each calendar year. The claimants could satisfy that service 
rendered b> them answers the definition of "continuous 
service" as defined in Section 25-B of the Act. 

29. The claimants had rendered continuous service 
of a year or more, as contemplated b> Section 25-B of the 
Act. Their services were dispensed with on different dates, 
detailed in preceding Sections. They present that 
retrenchment compensation was not paid to them, which 
fact was not dispelled by the Airlines. The Airlines was 
under a» obligation to pay them compensation for 


retrenchment at the tune of their retrenchment. Payment of 
retrenchment compensation is a condition precedent to a 
valid order of retrenchment. Precedents in Bombay Union 
of Journalists case [ 1964 (I) LU 351 ], Adaishwar Laal (1970 
Lab.l.C,936) and B. M. Gupta [1979(1) LLJ 168] announce 
that subsequent payment of compensation cannot validate 
an invalid order of retrenchment. As retrenchment 
compensation was not paid to the claimants, consequently 
action of the management falls within the mischief of Section 
2 5-F of the Act. 

30. These facts make me to announce that services of 
tlie claimants were dispensed with by the Airlines in violation 
oh the provisions of Section 25F of the Act. However, it is 
not the case of the claimants that they were engaged in 
consonance with the rules of recruitment. None of them 
project that their names w'ere sent by the employment 
exchange for the post of casual labour. Therefore, it is 
emerging over the record that engagement of the claimants 
by the Airlines was de-horse the rules. Admittedly they were 
engaged out of the panel prepared by the Airlines in 
pursuance of command given by the High Court. 

31. In Uma Devi [2006 (4) SCC 1] the Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to the posts concerned. Catena of decisions 
over the subject were considered and the Court declined 
the submissions of the workmen to be made permanent on 
the post which was held by them in temporary or adhoc 
capacity for a fairly long spell. The Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts ? This Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent - the distinction between 
regularization and making permanent, was not 
emphasized here-can only encourage the State, the 
modal employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh (supra) is to some extent inconsistent 
with the conclusion in para 45 of the said judgment 
therein. With great respect, it appears io us that the 
last of the directions clearly runs counter to the 
constitutional scheme of employment recognized in 
the earlier pari of'he decision Reafy, it cannot be 
said that mi T rision has Tid down the law that all 
ad-hoc, tempo:• my or casual employees engaged 
without following a regular recruitment procedure 
should be made permanent ” 
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3 2. Taking note of some of iesrjnt decisions, the Apex 
Court held that the State does not enjoy a power to make 
appointments in terms of article 162 of the Constitution. 
The Court quoted its decision in G Irish Jyanti Lai Vaghela 
[2006 (2) SCC 482] with approval, wherein it was ruled 

thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee whose members are 
fair and impartial through a written examination or 
interview or some other rational criteria forjudging 
the inter se merit of candidates who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or Union 
cannot be made without issuing advertisement in 
the prescribed manner which may in some cases 
include inviting applications from the employment 
exchange, where eligible candidate get their names 
registered. Any regular appointment made on a post 
under the State or Union without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate the guarantee enshrined under 
Article 16 of the Constitution 4 '. 

33. In P.Chandra Shekhara Rao and Others [2006 (7) 
SCC 488] the Apex Court referred Uma Devi's Case (supra) 
with approval. It also relied the decision in a Uma Rani 
[2004 (7) SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. Relying the above law, it is concluded 
that the claimants have no right of continuance on casual 
jobs in which they were engaged dehors the rules. Hence 
no order for re-instatement of their services can be made, 
since it would amount to allow them to continue on a job 
where they were not law fully recruited. 

34. When the claimants are not to be reinstated in 
service, in such a situation the Tribunal can award 
compensation to them. For award of compensation to the 
claimants, parameters for fixation of amount of 
compensation are to.be noticed. The Apex Court and High 
Courts dealt with the issue of award of compensation in 
catena of decisions, when reinstatement in service was not 
found expedient. Those precedents may help the Tribunal 
in ascertaining the quantum of compensation, which may 
be awarded to the claimant. In S. S.Shetty [1957 (II) LLJ 
696] the Apex Court indicated some relevant factors which 
an adjudicator has to take into account in computing 


compensation in lieu of reinstatement, in the following 
words: 

“The industrial Tribunal would have to take into 
account the teims and conditions of employment, 
the tenure of service, the possibility of termination 
of the employment at the instance of either party, the 
possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits including 
reinstatement under the terms of future awards by 
industrial Tribunal in the event of industrial disputes 

arising between the parties in future.In computing 

the money value of the benefits of reinstatement, the 
industrial adjudicator would also have to take into 
account the present value of what his salary, benefits 
etc. would be till he attained the age of superannuation 
and the value of such benefits would have to be 
computed as from the date when such reinstatement 
was ordered under the terms of the award. 

Having regard to the considerations detailed 
above, it is impossible to compute the money value 
of this benefit 6f reinstatement awarded to the 
appellant with mathematical exactitude and the best 
that any tribunal or court would do under the 
circumstances would be to make as correct as estimate 
as is possible bearing, of course in mind all the 
relevant factors pro and con”. 

35. A Divisional Bench of the Patna High Court in 
B.Choudhary (1983) Lab. 1.1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensation for deprivation of the job with 
future prospect and obtainability of alternative 
employment; (iii) employee's age (iv) Length of service in 
the establishment (v) capacity of the employer to pay and 
the nature of the employer's business (vi) gainful 
employment in mitigation of damages; and (viii) 
circumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also in the 
discretion of the Tribunal. Reference can be made to Tabesh 
Process, Shivakashi [1989 Lab. I.C. 1887]. 

36. In Assam Oil Co. Ltd. [ I960 (1) LU 587] the Apex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
Machinery Ltd. [1966 (1) LLJ 398] the amount of 
compensation equivalent to two year salary of the employee 
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awarded by the industrial Tribunal was reduced by the 
Supreme Court to an amount equivalent to one year salary 
of the employee in view of the fact that she had been in 
service with the employer only for 5 months and also took 
into consideration the unusual manner of her appointment 
at the instance of the Chief Minister of the State, In A.K.Roy 
(1970 (1) LLJ 228) compensation equivalent to two years 
salary last drawn by the workmen was held to be fair and 
proper to meet the ends of justice. In Anil Kumar 
Chakaraborty (1962 (II) LLJ 483) the Count converted the 
award of reinstatement into compensation of a sum of 
Rs.50000 as just and fair compensation in full satisfaction 
of all his claims for wrongful dismissal from service. In 
O.P.Bhandari (1986 (II) LLJ 509), the Apex Court observed 
that it was a fit case for grant of compensation in view of 
reinstatement. The Court awarded compensation equivalent 
to 3.33 years salary as reasonable. In M.K. Aggarwal (1988 
Lab. I.C.3 80), the Apex Court though confirmed the order of 
reinstatement yet restricted the back salary to 50% of what 
would otherwise be payable to the employee. In Yashveer 
Singh (1993 Lab.LC.44) the court directed payment of 
Rs.75000 in view of reinstatement with back wages. In Naval 
Kishor (1984 (II) LLJ 473) the Apex Court observed that in 
view of the special circumstances of the case adequate 
compensation would be in the interest of the appellant. A 
sum of Rs.2 lac was awarded as compensation in lieu of 
reinstatement. In Sant Raj (1985 (II) LLJ 19) a sum of Rs. 2 
lac was awarded as compensation in lieu of reinstatement. 
In Chandu Lai (1985 Lab. I.C. 1225) a compensation of Rs.2 
lac by way of back wages in lieu of reinstatement was 
awarded InRasBihari(1988 Lab.I.C. 107) a compensation 
of Rs,65000 was granted in lieu of reinstatement, since the 
employee was gainfully employed elsewhere. In V. V. Rao 
(1991 Lab. I.C.1650) a compensation of Rs.2.50 lac was 
awarded in lieu of reinstatement 

37. In view of the facts that the claimants have worked 
with the Airlines continuously for a period of more than 
240 days in a calendar year preceding the date of their 
disengagement, the period for which they have worked 
and legal impediment before the Airlines to continue with 
their engagement as well as their young age, I am of fre 
view that the claimants who had worked for 240 days or 
more in one calendar year shall get an amount of Rs, 25000 
each, the claimants who had rendered more than 240 days 
service in each consecutive two calendar years or any part 
thereof in excess of six months will get an amount of 
Rs.40,000 each and the claimants who had rendered more 
than 240 days continuous service in each consecutive 
three years or any part thereof in excess of six months will 
get an amount of Rs.55000 each as compensation. The 
amount of compensation shall be reckoned in accordance 
with the period of continuous service of twelve, twenty 
four or thirty six months preceding the dates of their 
termination, as mentioned in para twenty eight supra. In 
respect of the employees, who. has not preferred their claim 


statement, the Authority shall also consider whether their 
case falls within the ambit of award of compensation add if 
yes they be also paid compensation as per terms of the 
award. The amount of compensation shall be paid within 
thirty days of the date, when the award becomes 
enforceable. An award is, accordingly, passed It be sent to 
the appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 9-7-2012 

f^f, 13 3TTOT. 2012 
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New Delhi, the 13th August, 2012 

S.O. 2821. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.27/2005) of 
the Cent. Govt.Indus. Tribunai-cum-Labour Court No 1, 
New Delhi as showm in the Annexure, in the industrial 
dispute between the management of Indian Airlines, and 
their workmen, received by the Central Government 
on 13-8-2012. 

[No. L-l 1012/5/2003-IR (CM-I)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BERORE DR. R.IC YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D.No. 27/2005 

The President, 

Delhi Offices And 
Establishment Employees Union, 

3, V.P. House, Rafi Marg, 

New Delhi-i 10001. . .. Workmen 

Versus 

The Chairman, 

Indian Airlines Ltd 
IG1 Airport Terminal IB, 

New Delhi. ....Management 
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AWARD 

In the year 1988-89 erstwhile Indian Airlines Ltd., 
(in short the Airlines) issued notification to fill certain 
vacancies on regular basis in the categories of Helper 
(Engineering), Helper (Stores) and Helper (Commercial) 
by inviting applications for amongst public at large. 
Requisitions were also sent to employment exchanges 
under the Employment Exchange (Compulsory Notification 
of Vacancies) Act, 1959. Applications were called from such 
persons who had worked with the Airlines on casual/ 


of 12 completed months in last three years. On receipt of 
the applications, selection process was undertaken. 
Applicants were interviewed and those who were found 
fit were empanelled, according to merit. Panel of over 200 
candidates was approved by the competent authority on 
20-11-1990. Empanelled candidates were informed that their 
appointment was subject to regular vacancies. Candidates 
only up to serial No. 88 of the panel could be offered 
regular appointment in order of merit against regular 
vacancies. Panel lapsed on 15-7-1994.and no further 
appointment on regular basis was made out of the said 
panel. 


with public employment, the Supreme Court has 
already made it clear that a causal worker 
engaged by a public undertaking must continue 
to work till regular posts ar a filled in by following 
the recruitment rules. But in case there is no 
work available for casual workers, principle of 
last to come, first to go has to be followed and 
the casual workers who have been working and 
for whom there is no work left the public 
undertaking concerned has to prepare a panel 
-in which names of such casual workers are to 
be included in order of their seniority and 
whenever vacancy arises for engaging casual 
worker, the authority must offer the job in 
accordance with seniority in the panel of casual 
workers. But in case any emergency arises the 
authority can engage any worker without 
considering seniority for temporary emergent 
work bub normally casual workers must be 
engaged from the said panel, if they are eligible 
for the post in accordance with recruitment 
rules on the basis of their seniority in the 
particular panel. This application is thus 


j;__ A ” 


2. A group of casual workers, who had been 
empanelled, had filed Writ Petition (C) being No. 4113 of 
1994 before High Court of Delhi seeking various reliefs 
including relief ofregularization in service. On 7-12-1995, 
relying on the decision in Piara Singh [ 1992 (4) SCC 118] 
the High Court passed interim order directing the Airlines 
to prepare a panel and to engage casual labour within the 
said panel as pur their exigencies. For sake of convenience 
the order passed by the High Court is reproduced thus 

“CM-6235/1995 

“(CM) Guide lines for dealing with casual 
workers have already been elaborately given 
by the Supreme Court in well known case of 
“Piara Singh” to some extent modified by 
certain guidelines given in the Horticulture case. 
We have gone through the policy of the 
respondents placed on record. We make it clear 
that there cannot be fixed period for existing a 
particular panel of casual workers because the 
question of panel replacing would only arise in 
respect of regular vacancies for which the panel 
is prepared. As far as casual workers are 
concerned/in order to curb arbitrary method 
being adopted by public undertaking for 
engaging casual workers on their whims and 
choice and in order to avoid any favouritism 


CW. 4113 and CM. 7465/1994: 

Adjourned to 26-2-1996. Counsel for respondents 
may place on record panel of casual workers, if already 
prepared and if not prepared the same be prepared on the 
basis of the above guidelines”. 

<- 3. In compliance of the said directions, the Airlines 
prepared a panel popularly known as panel of 1995. Aurlines 
engaged casual workers, whose names appeared in the 
panel, so prepared on the direction of High Court of Delhi 
Ultimately the Writ Petition came to be disposed of vide 
order dated 7-5-1997. While disposing of the Wirt Petition 
the High Court commanded that the Airlines shall take the 
select panel prepared and approved on 20-11 -1990 as the 
base and will offer employment on ad-hoc/casual basis tc 
the petitioners, according to their merit in the select panel 
All such petitioners whose names appear in the select 
panel and are interested to work on casual basis or on ad- 
hoc basis will report to the respondents within a period o f 

15 days. 

4. Pursuant to the directions given by the High 
Court, the Airlines disengaged casual workers whos: 
names did not find place in the select panel. Being 
aggrieved bv that act some of the workers, whose name 
were there on the panel of 1995, filed a Writ Petition being 
CWP No. 2623/1997 before High Court of Delhi. It wr. 


SZf* CnC- 
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emphasized by the High Court that the Airlines shall give 
an opportunity of being deployed to a person whose 
name had appeared in the select panel and he would be 
considered for regular appointment when the Airlines 
would like to fill up regular vacancies and in case he gets 
age barred for selection for regular appointment, he be 
given relaxation in the age limit. 

5. On 12-11-2002 the Airlines issued an 
employment notification addressed to employment 
exchanges seeking names of casual labours to 
prepare a new panel for casual employment. It made 
the basual labours, whose names appeared in panel 
of 1995, to raise a demand to engage them against 
the job of casual labours. When the said demand 
was not conceded to, an industrial dispute was 
raisjed before the Conciliation Officer. Since 
conciliation proceedings failed, the appropriate 
Government made a reference of the dispute for 
adjudication to this Tribunal, vide order No.L-11012/ 
5/2Q03-lR(C-H) New Delhi, dated 20-2-2004. The 
Airlines assailed the reference order by filing a Writ 
Petition being CWP No. 13580/2004. The High Court 
quashed the reference order with opportunity to the 
appropriate Government to take steps for issuance 
of fresh reference order. In compliance of the 
directions so given the appropriate Government 


referred the dispute to this Tribunal for adjudication, 
vide order No.L-110!2/5/2003-lR(C-II) New Delhi 
dated 3-10-2005 with following terms. 

“Whether the termination of the services of Shri 
Ravinder Chandra and 42 others (list enclosed) by 
the management of Indian Airlines Limited is legal 
and justified? If not, to what relief they are 
entitled?" 

6. Claim statement was filed on behalf of the 
claimants, other than Shri Om Parkash, Shri Dalbir 
Singh, Shri Naryan Singh, Shri Asha Singh, Shri Sohan 
Lai, Shri P. Sontil Kumar, Shri Sanjeev Jain and Shri 
Dinesh Kumar, pleading that they were engaged by 
the Airlines from 1989 onwards in the capacity of 
casual labours in its various departments, that is, 
commercial, commercial security, engineering, 
canteen, vigilance, personnel, catering and stores for 
the post of helper, peon, sweeper, typist, and drivers 
etc. for-various periods. Details of their names, 
department in which they were engaged, number of 
days put in service earlier to their continuous 
engagement by the Airlines, period from which they 
were continuously engaged, number of days of their 
continuous engagement, total number of days for 
which they had worked and dates of termination of 
their services are as follows:— 


sT 

Name of the 

Designation 

No. of days 

Continuous 


No. of days 

Total 

No. 

employee 


worked earlier 

employment 


worked 

number of 




to continuous 



continuously working 




employment 

From 

To 


days 

1 

2 

3 

4 

5 

6 

7 

8 

1 

Ravinder Chander 

Commercial Helper 

274 

18-04-96 

25-04*98 

737 

1011 

2 

LekRaj 

Commercial Helper 

159 

15-04-96 

1008-97 

482 

641 

3. 

Mahesh Kumar 

Commercial Helper 

167 

18-04-96 

184)8-97 

487 

654 

4. 

Manoj Kumar Jha 

Commercial Helper 

168 

29-10-% 

14-08-97 

289 

457 

5. 

Ethagirath Sharma 

Commercial Helper 

153 

10*04-96 

304)8-97 

507 

660 

6. 

Memant Kumar 

Commercial Helper 

178 

15-04-96 

15-09-97 

518 

696 

7. 

Om Prakash 

Commercial Sec- 

178 

24-04-96 

094)9-97 

503 

681 

8. 

Daya Nand 

Commercial Sec- 

180 

16-04-96 

25-12-97 

618 

798 

9. 

Kapil Dev Din 

Commercial Sec- 

173 

244)4-96 

214)8-97 

484 

657 

10. 

Raj Kumar 

Engineering Helper 

153 

13-05-96 

20-11-97 

556 

709 

11. 

Mahesh Pandey 

Engineering Helper 

163 

154)5-96 

10-12-97 

574 

737 

12. 

Jagbir Singh 

Engineering Helper 

89 

14-05-96 

10-12-98 

910 

1029 

13. 

Ajay Kumar 

Engineering Helper 

222 

014)5-96 

054)1-99 

979 

1201 

14. 

Manish Kumar 

Engineering Helper 

92 

154)5-96 

10-11-98 

909 

1001 

15. 

Ashok Mandai 

Engineering Helper 

89 

01-01-93 

31-12-95 

1094 

1183 

16. 

Kuldeep Singh 

Engineering Helper 

167 

15-05-96 

174)1-98 

612 

719 

17. 

Dalbir Singh 

Engineering Helper 

100 

08-08-96 

24-07-97 

350 

450 


3 2 / 0 CnTj }?. - 12 6 
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1 2 

3 

4 

5 

6 

: 7 

8 

18. OmSharma 

Engineering Helper 

. 151 

01-05-96 

14-1107 

562 

713 

19. Anand Singh 

Canteen Helper 

254 

22-04-96 

19-1107 

575 

830 

20. Robert 

Canteen Helper 

178 

15-05-96 

150807 , 

.457 

635 

21. Santosh Kumar 

Canteen Helper 

200 

07-08-96 

170807 

375 

5?5 

22. Vinod Kumar 

Canteen Helper 

162 

04-06-96 

160807 

438 

600 

23. Bahadur Singh 

Canteen Helper 

335 

1805-96 

1002-98 

633 

968 

24. Chand Singh 

Canteen Helper 

173 

17-05*96 

110807 

451 

£24 

25. Narayan Singh 

Canteen Helper ; 

163 

24-07*96 

170807 

389 

552 

26. Rakesh Kumar 

Canteen Helper 

166 

04-06-96 

.040807 

426 

592 

27. Asha Singh 

Canteen Helper 

182 

250*06 

180807 

■\ 

480 

662 

28. Sohan Lai 

Canteen Helper 

229 

0605-96 

140807 

465 

694 

29. Premchand Saini 

Peon 

91 

2005-96 

08-1008 

871 

962 

30. Ranbir Singh 

Peon 

89 

2005-96 

090608 

750 

839 

31. P. Sontil Kumar 

Peon 

120 

3004-96 

08-1008 

891 

K)U 

32. Kishan Kumar 

Sweeper 

91 

1503*96 

240608 

831 

922 

33. Rakesh 

Sweeper 

174 

1705-96 

160907 

487 

661 

34. Dharamvir 

Sweeper 

' 177 

0605-96 

020707 ; 

422 

599 

35. Lokesh Kumar 

Sweeper 

246 

2604-96 

14-1207 * 

597 

843 

36. Ram Bahadur 

Sweeper 

172 

3005-96 

280807 ■' 

455 

627 

37. Ramesh Chand 

Sweeper 

146 

06-11-96 

020108 

422 

568 

38. Ashok Kumar 

Typist 


1507-96 

21-1048 

828 

828 

39. Sanjay Jain 

Typist 


120806 

20-1008 

799 

799 

40. Love Kumar Sagar 

Driver 

146 

160406 

120908: 

879 

1025 

41. Yogender Prasad 

Driver 

140 

150506 

10-10-98 

878 

1018 

42. Dinesh Kumar 

Driver 


100406 

1209-98 

885 

885 

43. Subodh Baita 

M-T-Helper 

120 

290506 

290707 

426 

546 


7. Claimants project that during the year 1990 the 
Airlines prepared a list of 200 casual workers who had 
worked with them from time to time, for the purpose of 
regularization of their services. This list is popularly known 
as 1990 select list. Out of those 200 casual workers, services 
of 88 workers were regularized. The select list had a validity 
period of 2 years. The validity period of the select list was 
extended from time to time til! 15-7-1994. The claimants 
assert that after preparation of the select list, the Airlines 
stated engaging new casual labours and the petitioners 
were engaged during that period. They, besides others, 
were engaged by the Airlines for casual jobs only for 89 
days in a year so that the same worker does not work for 
more thair 89 days in a year. In this manner the Airlines 
used to inject new personnel arbitrarily so that casual 
labours may not claim right to casual posts. 

8. A group of casual labours, who were empanelled 
for the select list, filed a Writ Petition before High Court of 
Delhi seeking various reliefs including relief of 
regularization of their services. An ad interim relief Of 
engaging them but not restricting to their employment to 


89 days was also sought. A miscellaneous application 
being CM No. 6235/1995 was moved which was disposed 
off by the High Court on 7-12-1995. The High Court 
commanded the Airlines in the aforesaid order to prepare 
a panel of casual workers. In compliance of die said order, 
the Airlines prepared a panel and the petitioners were 
placed in that panel which is popularly known as 1995 
panel. 

9. The petitioners project that Writ Petition being 
CWP No. 4113/1994 was finally decided by the High Court 
on 9-5-1997 directing the Airlines to engage on casual 
basis for its requirement either for the purpose of ad-hoc 
employment or on casual basis, firstly the person 
according to the merit from out of the select panel prepared 
and approved on 20-11-1990. When the person, whose 
name appeared on select panel, declines to work on casual 
basis the Airlines was entitled to engage persons from 
outside the panel. 

10. After the dismissal of the Writ Petition, in the 
guise of implementation of direction dated 9-5-1997 the 
Airlines resorted to termination of services of the claimants 
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and in their place fresh hands were engaged. The process 
of termination of their services stated in 1997 and cont’nued 
till 7-10-1998. Termination of their services is illegal, 
unjustified and not warranted bylaw. 

11. The claimants assert that they had completed 
more than 240 days continuous service at the time of their 
{disengagement. No notice or pay in lieu thereof was given 
nor retrenchment compensation was paid to them. 
Mandatory provisions of Section 25F of the Industrial 
Disputes Act, 1947 (In short the Act) were not complied 
with. Airlines made a faint attempt to say that termination 
of their service was necessitated to accommodate persons 
whose name appeared on select list. Such a claim was 
false to their own knowledge, since General Manager 
(Personnel) projected before the High Court that there 
existed 300 vacancies per day in the establishment of 
Airlines for casual workers. They assert that assuming 
that 112 casual workers were to be appointed out of select 
list then there remains huge number of vacancies for their 
engagement Inspite of clear cut direction of the High Court 
in its judgment dated 9-5-1997, the Airlines started to 
engage fresh casual hands arbitrarily, in complete disregard 
to 1995 panel. Despite existence of 1995 panel, the Airlines 
issued notification dated 12-11-2002 addressed to the 
employment exchange seeking names of the persons for 
preparation of a new panel of casual labour for casual 
employment. Preparation of such a panel is against 
directions contained in judgment dated 9-5-1997. The 
Airlines have no codified policies for engaging casual 
labourers and casual labourers are being engaged in 
violation of law laid down by Apex Court in various 
precedents. A Writ Petition was filed before High Court of 
Delhi being CWP No. 3343 of 1999 which was disposed of 
vide order dated 29-1-2002 with liberty to approach the 
authorities under the Act. It has been claimed that they 
are entitled for re-instatement in post of casual labours 
with lull back wages and continuity of service. 

12. The claim was demurred by the Airlines pleading 
that the reference made by the appropriate Government 
has been conclusively decided by the High Court in Writ 
Petitions being CWP 4113/1994,2644 and 4799 both of 
1997. It has also been pleaded that terms of reference project 
a proposition which is contrary to law laid down in Uma 
Devi [2006 (4) SCC 1] and DayaNand [2008 (10) SCC-I]. 
The Airlines project that notifications were issued in 1988- 
89 notifying applications for certain vacancies on regular 
basis in the category of Helper (Engineering), Helper 
(Stores), Helper (Commercial). A panel of select candidates 
was prepared and approved on 22-11-1990, in accordance 
with the provisions of recruitment and promotion rules. 
The validity of the panel was for a period of two years, 
which validity expired on 15-7-1994. A large number of 
Writ Petitions were filed by different categories of casual 
workers and in one of foe petition being CWP No. 4113 of 
1994 the High Court passed interim order on 7-12-1995 


directing the Airlines to prepare panel for engaging casual 
labours on daily basis from amongst the casual workers 
who had worked with the Airlines. In pursuant to that 
direction, the Airlines prepared a panel and started 
engaging casual labours from the said panel. Vide order 
dated 9-5-1997 Writ Petition being CWP No. 4113 of 1994, 
besides other petitions, was disposed of with directions 
to the Airlines to engage casuals on daily rate basis as per 
requirement from the persons whose name appear in the 
select panel prepared and approved on 21-12-1990. 
Consequently persons engaged on daily rate basis from 
the panel formulated in pursuance of order dated 
7-12-1995 had to be discontinued. Persons whose names 
were on select panel were offered engagement on casual 
basis. 

13. In the year 1997-98 another batch of Writ Petitions 
were filed by casual workers, similarly situated as the 
present claimants are, who were disengaged by the Airlines 
in pursuance of judgment dated 21-8-1998 directing the 
Airlines to give them an opportunity of being considered 
for regular appointment when such vacancies do occur 
and are filled and the person Mho become age barred would 
be given relaxation in age. 

14. The Airlines project that the claimants are the 
casual workers who were engaged pursuant to the 
directions in foe interim order referred above to meet 
exigency of work or sporadic absentees of regular 
employees. Their names were borne on panel formulated 
in 1995. Their services were discontinued as a result of 
judgment dated 9-5-1997. Their disengagement flows out 
of the judgment and cannot be termed as retrenchment, 
within the meaning of Section 2(oo) of the Act. Since their 
termination does not amount to retrenchment, there was 
no question of notice or pay in lieu thereof and payment 
of retrenchment compensation. Since the Airlines had 
engaged casual workers out of the select panel and no 
fresh persons were engaged, claimants have no right to 
seek their reinstatement in service. There does not exist 
any claim in favour of the claimants and an Award may be 
passed against them, pleads foe Airlines. 

15. Testimony of claimant Ravinder Chandra was 
recorded. Besides his evidence 19 other claimants also 
entered the witness box. Their examination-in-chief were 
also recorded. During the course of recording evidence of 
claimants, it emerged over the record that factum of 
preparation and approval of select panel, preparation of 
panel of 1995, disposal of Writ Petition vide judgment dated 
9-5-1997 and thereafter disengagement of foe claimants 
are not matters of dispute. Hence it emerged that there 
was no necessity to call for evidence of the parties. 
Consequently, the evidence of the parties were closed. 

16. Arguments are heard at the bar. Shri Aditya 
Aggarwal, authorized representative, advanced argument 
on behalf of the claimants. Shri Lalit Bhasin, assisted by 
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Shri Ravi Gopal, authorized representatives, advanced 
arguments on behajf of the Airlines. I have given my 
careful consideration to the arguments advanced at the 
bar and cautiotUly perused the record. My findings on 
issues involved in the controversy are as follows:— 

17. When facts are appreciated, it came to light that 
the Airlines engages casual employees in exigencies of 
work or when sporadic absentees of regular employees 
do occur. Such engagement of casual employees was done 
even prior to 1988-89. In 1988-89 notifications were issued 
by the Airlines for filling of certain vacancies on regular 
basis in the category of Helper (Engineering), Helper 
(Stores) and Helper (Commercial) etc. Requisition was also 
made to the employment exchanges in accordance with 
the provisions of Employment Exchange (Compulsory 
Notification of Vacancies) Act, 1959. A separate notification 
was i M i|W l calling upon applications from persons who 
had worked with the Airlines on casual/temporary basis 
fix’a minimum of 90 days during die period of 12 completed 

months in last 3 years. Applications, so received, were 
processed and applicants were interviewed. A panel of 
200 persons was prepared and approved on 20-11-1990, 
for appointment against regular vacancies subject to 
ava ilab ility of post. It was made clear to empanelled 
raT HfiAite* that their appointment would be made as and 
when vacancies would be available. Out of200candidates, 
persons whose names appeared up to serial No. 88 of the 
panel could be offered regular appointment in order of 
merit against available regular vacancies. The panel lapsed 
on 15-7-1994 and no further appointment on regular basis 
could be made out of the panel. 

18. The Airlines engaged casuals persons whose 
names were not there in the select list. Various Wirt 
Petitions were filed before the High Court of Delhi by 
casual workers, seeking their regularization in die service 
of the Airlines. In Wirt Petition CWPNo. 4113/1994 anad- 
interim order was passed on7-12-1995 directing the Airlines 
to prepare panel of casual workers. .In pursuance of the 
directions, so given, a panel of casual workers was 
prepared who had been engaged by the Airlines from 

1-1-1993 to31-12-1995.0ut of that panel of casual workers, 

die claimants were engaged in compliance of die orders 
passed by the High Court Since posts could not to be 
filled on regular basis, the Airlines started deploying 
persons on casual basis. Thus it is emerging over the 

record that there were 3 types of casual employees namely, 

(i) whose names appear in the select list of 1990, (ii) who 

were engaged after 1990 but their names do not find place 
in 1995 panel, and (iii) casuals whose names do appear in 
1995 panel. 

19. While disposing of the Writ Petition, the High 
Court in its order dated 9-5-1997 emphasized that the 
Airlines had to engage casuals, whose names, appeared 
in the select panel. The observations made by the High 
Court are reproduced thus:— 


“It is not in dispute that select panel had been 
prepared. Pending appointment on regular basis, the 
respondent in order to cope with its work started 
deploying on ad-hoc basis casual persons only from 
the select panel. Petitioners are those persons. 
Respondent's case is that select panel has now come 
to an end. The mere fact that the validity of the 
select panel, which had been prepared for the regular 
employment had come to an end, could not have 
absorbed the respondent to ignore the said panel 
and then start resorting to engage persons from 
outside the said panel, ignoring the claim of the 
persons, who had been selected and included in the 
select panel, who were being engaged on casual 
basis. In case respondent had as of necessity 
resorted to deploying persons either on ad-hoc basis 
or on casual basis for carrying on its day to day 
work, may be due to exigencies of work or because 
of absenteeism, respondent ought not to have 
replaced persons engaged earlier by deploying 
persons from outside the panel but ought to have 
deployed, from out of the panel since the respondent 
had stared deploying them initially from the select 
panel. Petitioners before this court are those whose 
names were included in the panel. The stand taken 
by the respondent in the two additional affidavits of 
fixing artificial cut off date of 1-1-1993 on the plea 
that authentic record prior thereto was not available 
is not justifiable. Authentic record in the shape of 
select panel is available with the respondent. Since 
it is not disputed that the petitioners were brought 
on the select panel, they ought to have been 
preferred while offering employment or deploying 
any person from outside the select panel.” 

20. The High Court further noted that the Airlines 
shall replace a person whose name appeared in the select 
list possibly by a regular employee employed on regular 
basis and not by any other casual worker. The command 
given by the High Court is extracted thus:— 

“In view of the above while holding the respondent's 
action to be arbitrary in the matter of preparation of 
the panel of casuals in the category of Helper 
(Engineering), Helper (Commercial), Helper (Motor 
Transport), Helper (Stores), Helper (Drivers), Helper 
(Canteen), Helper (Catering), Safai Wallas, Peon etc., 
respondents are directed to (i) engage on casual 
basis for its requirements either for the purpose of 
ad-hoc employment or on casual basis firstly 
the persons according to the merit from out of 
the select panel prepared and approved on 
20-11-1990. Only when after due intimation the 
person will decline to work on casual basis that the 
respondents will be entitled to engage persons from 
outside the panel. So long such of the persons whose 
names appear in the select panel, are prepared to 
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work on casual basis, till appointments are made on 
regular basis, the respondents will not discontinue 
them. Persons, whose names appear in the select 
panel, if deployed on casual basis or ad-hoc basis 
will be replaced only by regular employees on regular 
basis and not by any other casual worker. Taking 
the select panel as the basis the respondents will 
offer employment on ad-hoc/casual basis to the 
petitioners according to their merit in the select panel. 
All such petitioners whose names appear in the 
select panel are interested to work on casual basis 
or on ad-hoc basis will report to the respondent 
within a period of 15 days from today. The 
respondents will continue to engage them till posts 
are filled on the regular basis. With these directions 
the Writ Petitions stand disposed off.” 

21. As per claim projected, names of the claimants 
do not appear in the select panel. In paragraph 11 of their 
claim statement they project that there are considerable 
vacancies with the Airlines and those vacancies should 
have been filled up from 1995 panel. For sake of 
convenience the facts are re-produced herein below:— 

“. .. that as per the affidavit of General Manager 
(Personnel) of the respondent filed in the High Court 
there exist 300 vacancies per day in the respondent 
establishment for casual workers which number 
might have been increase at present. In 1990 list 88 
workers were given regular appointment so that 
leaving only 112 workers in the list for casual 
employment. After the judgment date of 9-5-1997, 
out of 112 workers of the list only 37 workers joined 
duties as casual workers and the remaining 75 
workers' did not stake their claim for casual posts 
and abandoned the service. That does mean that 
out of 300 available posts only 37 workers of 1990 
panel had been filled up leaving the vacant posts of 
263 workers. The submission of the claimant 
workmen is that the remaining 263 posts should have 
been filled up from 1995 list, instead of recruiting 
the fresh hands at the whims and fancies of the 
respondent - management. That assuming but not 
admitting that the respondent - management gave 
employment to all the persons mentioned in 1990 
list (200 workmen), still there remains not less than 
100 vacancies available for the claimant workmen, 
who have found place in the second list, i.e. list of 
1995...” 

22. As admitted by the claimants, they were engaged 
by the Airlines in pursuance of interim order dated 
7-12-1995 passed by die High Court. The said interim order 
lost its efficacy and force when Writ Petition was disposed 
of on 9-5-1997. As pointed out above, the Airlines was 
commanded to engage only the persons, whose names 
appear in the select pane!. Admittedly the names ot the 
claimants do not appear in the select panel. Thus it is 


evident that the claimants lost their claim, when the High 
Court commanded the Airlines not to engage casuals from 
1995 panel. The claimants cannot agitate continuance of 
their engagement. 

23. Question, which is to be addressed by the 
Tribunal, is as to whether disengagement of the claimants 
amount to retrenchment? For an answer definition of the 
word “retrenchment” is to be considered. Section 2 (oo) 
of the Act defines the term as follows: 

“(oo) “retrenchment” means the termination by the 

employer of the service of a workman for any reason 

whatsoever, otherwise than as a punishment inflicted 

by way of disciplinary action but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
ot superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation in 
that behalf; or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under the 
stipulation in that behalf contained therein; 
or 

(c) termination of the service of a workman on 
the ground of continued ill-health.” 

24. As referred above, definition of word 
“retrenchment” consists of following four requirements:— 

(a) Termination of services of workman 

(b) By the employer 

(c) For any reason whatsoever, and 

(d) Otherwise than as a punishment inflicted by 
way of disciplinary action. 

25. When the Act provides dictionary for the word 
used, in that situation it is essential that the Tribunal 
cannot look into the dictionary first for interpretation of 
the word used in the Act. Therefore, taking into account 
the definition of the term ” retrenchment" given in the Act, 
the Tribunal is concerned to appreciate whether 
termination of the services of the claimant was by an act 
of the employer. On this count Shri Bhasin argued that 
claimants were disengaged on the command of the High 
Court, given in its judgment dated 9-5-1997. As pointed 
out above the High Court commanded the Airlines to offer 
employment on ad-hoc/casual basis to the petitioners 
whose names do appear in the select panel, according to 
their merit. All such persons, whose names appear in the 
select panel and are interested to work on casual basis or 
on aci hoc basis were required to report to Airlines within 
a period of j 5 Jays from the date of the order. Those 
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persons were to be continued til! posts were filled on 
regular basis. Directions, so given, make it clear that by 
the end of May, 1997 persons whose names appear in the 
select panel were required to join with the Airlines. On the 
other hand, the Airlines ought to have discontinued the 
services of the claimants herein by the end of May, 1997. 
Except Dharamveer, Subodh Bhatia and Dalbir Singh 
whose services were disengaged on 2-7-1997,29-7-1997 
and 24-7-1997 respectively, no one else was disengaged 
in the month of July, 1992. 

26. As per facts projected by die claimants, Ashok 
Mandal worked with the Airlines from 1-1-1993 to 
31-12-1995. His services were disengaged thereafter. It does 
not lie in die mouth of the Airlines that services of Ashok 
Mandal were done away in compliance of die order passed 
by die High Court on 9-5-1997. Lekh Raj, Mahesh Kumar, 
Manoj Kumar Jha, Bhagiroth Sharma, Kapil Dev Din, 
Robert, Satish Kumar, Vmod Kumar, Chand Singh, Nanyan 
Singh, Rakesh Kumar, Asha Singh, Sohan Lai and Ram 
Bahadur were bade farewell in August 1997. Thereafter 
Raj Kumar was made to depart on 20-11-1997, Mahesh 
Pandey on 10-12-1997, Om Sharma on24-11-1997, Anant 
Singh on 19-11-1997 and Lokesh Kumar was bade farewell 
on 14-12-1997. Other claimants were made to depart in the 
year 1998 except Shri Ajay Kumar, who worked up to 
5-1-1999. These startling facts make it clear that 
disengagement of the claimants was not m pursuance of 
the orders passed by the High Court of Delhi. On the 
other hand the said order was used as atool by die Airlines 
to terminate services of die claimants. 

27. Now it woukl be considered as to whether the 
claimants rendered continuous service for more than 240 
days in preceding 12 month from respective dates of 
termination of their services. A workman would be deemed 
to be in continuous service for a period of one yew, if he, 
during the period of twelve calendar months preceding 
the date of termination, has actually worked under the 
employer for not less don 240 days. “Continuous Service” 
has been defined by Section 25B of the Act Under sub¬ 
section (I) of the said section, “continuous service for a 
period” may comprise of two period viz.( i) uninterrupted 
service, and (ii) interrupted service on account of (a) 
sickness, (b) authorized leave, (c) an accident, (d) a strike 
which is not legal, (e) a lock-out, and (f) a cessation of 
work that is not due to any fault on the part of the workman, 
shall be included in the “continuous service.” Sub-section 
(2) of the said section introduces a fiction to the effect 
that even if a workman is not in “continuous service” 
within the meaning of clause (1) for a period of one year or 
six months, he shall be deemed to in continuous service 
for that period under an employer if he has actually worked 
for the days specified in clauses (a) and (b) thereof. In 
Vijay Kumar Majoo (1968 Lab.I.C. 1180) it was held that 
one year's period contemplated by sub-section (2) 
furnished a unit of measure and if during that unit of 


measure the period of service actually rendered by the 
workman is 240 days, then he can be considered to have 
rendered one year's continuous service for the purpose of 
the section. The idea is that if within a unit period of one year 
a person had put in at least 240 days of service, then he must 
get die benefit conferred by the Act Consequently, an enquiry 
has to be mack to find out whether die workman has actually 
worked for not less than 240 days during a period of 12 
calendar months immediately preceding the retrenchment, 

28. At die cost of repetition, it is said that claimants 
were retrenched on die dates mentioned in their claim, 
while they were engaged by the Airlines on dates 
mentioned in the claim statement. The Airlines nowhere 
project that their service were interrupted for any reasons 
other than those detailed in sub-section (1) of Section 25 
B of the Act. The Airlines nowhere disputes that 
Shri Ravinder Chander rendered continuous services from 
184-%to 25-4-98, Lekh Raj from 15-4-96to 108-97, Mdieah 
Kumar from 18-4-96 to 18-8-97, Manoj Kumar Jha from 

29- 10-96 to 14-8-97, Bhagirath Sharma from 10-4-96 to 

30- 8-97, Memant Kumar from 15-4-96 to 15-9-97, Om fakash 
from 24-4-96to 9-9-97, DayaNand from 164-% to 25-12-97, 
Kapil Dev Din from 24-12-96 to 21-8-97, Raj Kumar from 
13-5*% to 20-11-97, Mahesh Pandey from 15-5-96 to 
10-12-97, Jagbir Singh from 14-5-% to 10-12-98, Ajay Kumar 
from I-5-96 to 5-1-99. Manish Ku m ar fr om !5-5-%tolO-l 1-98, 
Ashok Mandal from 1-1-93 to 31-12-95, Kuldeep Singh 
from 15-5-% to 17-1-98, Dalbir Sii*h from 8-8-% to 24-7-97, 
Om Sharma from !-5-% to 14-11-97, Anand Singh from 
224-%to 19-11-97, Robert from l5-3-%to 15-8-97, Smtosh 
Kumar from 7-8-% to 17-8-97, Vmod Kumar from 4-6-% to 

16- 8-97, Bahadur Singh from 18-5-% to 10-2-98, Chand 
Singh from 17-5-% to 11-8-97, Narayan Singh from 24-7-% 
to 17-8-97, Rakesh Kumar from 4-6-% to 4-8-97, Asha Singh 
from254-% to 18-8-97, Sohan Lai from 6-5-% to 14-8-97, 
Prem Chand Saini from 25-5-% to 8-10-98, Ranbir Singh 
from 20-5-% to96-9fi, P.Sontil Kumar from304% to 8-10-98, 
Kishan Kumar from 15-3-% to 24-6-98, Rakesh from 

17- 5-% to 16-9-97, Dharamvir from 6-5-% to 2-7-97, Lokesh 
Kumar from 264-% to 14-12-97, Ram Bahadur from 
30-5-% to 28-8-97, Ramesh Chand from 6-11 -97 to 2-1 -98, 
Ashok Kumar from 15-7-% to 21-10-98, Sanjay Jain from 
12*8-% to 20-10-98, Love Kumar Sagar from 164-% to 
12*9-98, Yogender Prasad from 15-5-% to 10-10-98, Dinesh 
Kumar from 104-% to 12-9-98 and Subodh Batia from 
29-5-% to29-7-97. Therefore, it is emerging over the record 
that they have rendered continuous service of 240 days 
and more in each calendar year. Consequently it is 
emerging over the record that the claimants have rendered 
continuous service of one year m each calendar year. The 
claimants could satisfy that service rendered by them 
answers the definition of “continuous service” as defined 
in Section 25-B of the Act. 

29. The claimants had rendered continuous service 
of a year or more, as contemplated by Section 25-B of the 
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Act. Their services were dispensed with on different dates, 
detailed in preceding sections. They present that 
retrenchment compensation was not paid to them, which 
feet was not dispelled by the Airlines. The Airlines was 
under an obligation to pay them compensation for 
retrenchment at the time of their retrenchment. Payment of 
retrenchment compensation is a condition precedent to a 
valid order of retrenchment. Precedents in Bombay Union 
of Journalists case [ 1 964 (1) LLJ 351 ], Adaishwar Laal (1970 
Lab.I.C.936) and B.M.Gupta [1 979 (1) LLJ 168] announce 
that subsequent payment of compensation cannot validate 
an invalid order of retrenchment. As retrenchment 
compensation was not paid to the claimants, consequently 
action of the management falls within the mischief of 
Section 25-F of the Act. 

30. These facts make me to announce that sen ices 
of the claimants were dispensed with by the Airlines in 
violation of the provisions of Section 25 F of the Act. 
However, it is not the case of the claimants that they were 
engaged in consonance with the rules of recruitment. None 
of them project that their names were sent by the 
employment exchange for the post of casual labour, 
therefore, it is emerging over the record that engagement 
of the claimants by the Airlines was de-horse the rules. 
Admittedly they were engaged out of the panel prepared 
by the Airlines in pursuance of command given by the 
High Court. 

31. In Uma Devi [2006 (4) SCC !] the Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be 
ordered to be made permanent in their posts, to prevent 
regular recruitment to the posts concerned. Catena of 
decisions over the subject were considered and the Court 
declined the submissions of the workmen to be made 
permanent on the post which was held by them in 
temporary or adhoc capacity for a fairly long spell. The 
Court ruled thus: 

“With respect, why should the Stale be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent—the distinction 
between regularization and making permanent, was 
not emphasized here-can only encourage the State, 
the modal employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh (supra) is to some extent inconsistent 
with the conclusion in para 45 of the i'■ .judgment 
therein. With great respect, it appears to is that the 
last of the directions, clearly r ns eountei to •; c 
constitutional scheme of employ-inert: r et rwrmteci r 


the earlier part of the decision. Really, it cannot be 
said that this decision has laid down the law that all 
ad-hoc, temporary or casual employees engaged 
without following a regular recruitment procedure 
should be made permanent.” 

31. Taking note of some of recent decisions, the 
Apex Court held that the State does not enjoy a power to 
make appointments in terms of article 162 of the 
Constitution. The Court quoted its decision in Girish Jyanti 
Lai Vaghela [2006 (2) SCC 482] with approval, wherein it 
was ruled thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee whose members are 
fair and impartial through a written examination or 
interview or some other rational criteria forjudging 
the inter se merit of candidates who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or Union 
cannot be made without issuing advertisement in 
the prescribed manner which may in some cases 
include inviting applications from the employment 
exchange, where eligible candidate get their names 
registered. Any regular appointment made on a post 
under the State or Union without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate the guarantee enshrined 
under Article 16 of the Constitution”. 

33. In P.Chandra Shekhara Rao and Others [2006 (7) 
SCC 488] the Apex Court referred Uma Devi’s Case (supra) 
with approval. It also relied the decision in a Uma Rani 
[2004 (7) SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. Relying the above law, it is 
concluded that the claimants have no right of continuance 
on casual jobs in which they were engaged dehors the 
rules. Hence no order for re-instatement of their services 
can be made, since it would amount to allow them to 
continue on a job where they were not law-fully recruited. 

34. When the claimants are not to be reinstated in 
service, in such a situation the Tribunal can award 
compensation to them. For award of compensation to the 
claimants, parameters for fixation of amount of 
compensation are to be noticed. The Apex Court and High 
Courts dealt with die issue of award of compensation in 
ca-ena o ? decisions, when reinstatement in service was 
ioi found expedient. Those precedents may help the 
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Tribunal in ascertaining the quantum of compensation, 
which may be awarded to the claimant. In S. S. Shetty 
[1957 (II) LU 696] the Apex Court indicated some relevant 
factors which an adjudicator has to take into account in 
computing compensation ih lieu of reinstatement, in the 
following words: 

“The industrial Tribunal would have to take into 
account the terms and conditions of employment, 
the tenure of service, the possibility of termination 
of the employment at the instance of either party, 
the possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits including 
reinstatement under the terms of future awards by 
industrial Tribunal in the event of industrial disputes 
arising between the parties in future.... In computing 
the money value of the benefits of reinstatement, 
the industrial adjudicator would also have to take 
into account the present value of what his salary, 
benefits etc. would be til! he attained the age of 
superannuation and the value of such benefits 
would have to be computed as from the date when 
such reinstatement was ordered under the terms of 
the award. 

Having regard to the considerations detailed above, 
it is impossible to compute the money value of this 
benefit of reinstatement awarded to the appellant 
with mathematical exactitude and the best that any 
tribunal or court would do under the circumstances 
would be to make as correct as estimate as is possible 
bearing, of course in mind all the relevant factors 
pro and con”. 

3<S. A Divisional Bench of the Patna High Court in 
B.Choudhary (1983) Lab.1.1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensation for deprivation ofthe job with 
future prospect and obtainability of alternative 
employment; (iii) employee’s age (iv) Length of service in 
the establishment (v) capacity of the employer to pay and 
the nature of the employer's business (vi) gainful 
employment in mitigation of damages; and (viii) 
circumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also in the 
discretion ofthe Tribunal. Reference can be made to Tabesh 
Process, Shivakashi [ 1989 Lab.lC 1887]. 

36. In Assam Oil Co. Ltd. [1960(1) LU 587] theApex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 


that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
Machinery Ltd. [1966 (1) LLJ 398} the amount of 
compensation equivalent to two years salary of the 
employee awarded by the industrial Tribunal was reduced 
by the Supreme Court to an amount equivalent to one 
year salaiy ofthe employee in view of the fact that she 
had been in service with the employer only for 5 months 
and also took into consideration the unusual manner of 
her appointment at the instance of the Chief Minister of 
the State. In A.K.Roy [1970 (1) LU 228] compensation 
equivalent to two years salary last drawn by the workman 
was held to be fair and proper to meet the ends of justice. 

In Anil Kumar Chakaraborty [1962 (II) LU 483] the Count 
converted the award of reinstatement into compensation 
of a sum of Rs.50000 as just and fair compensation in full 
satisfaction of all his claims for wrongful dismissal from 
service. lnO.P.Bhandari[1986(II)LU 509], the Apex Court 
observed that it was a fit case for grant of compensation 
in view of reinstatement. The Court awarded compensation 
equivalent to 3.33 years salary as reasonable. In 
M.K.Aggarwal (1988 Lab.I.C.380), the Apex Court though 
confirmed the order of reinstatement yet restricted the 
back salary to 50% of what would otherwise be payable to 
the employee. In Yashveer Singh (1993 Lab.LC.44) the 
court directed payment of Rs.75000 in view of reinstatement 
with back wages. In Naval Kishor {1984 (II) LU 473] the 
Apex Court observed that in view ot the special 
circumstances ofthe case adequate compensation would 
be in the interest of the appellant. A sum of Rs.2 lac was 
awarded as compensation in lieu of reinstatement. In Sant 
Raj [1985 (II) LU 19] a sum of Rs.2 lac was awarded as 
compensation in lieu of reinstatement. In Chandu Lai (1985 
Lab.I.C. 1225) a compensation of Rs.2 lac by way of back 
wages in lieu of reinstatement was awarded. In Ras Bihari 
(1988 Lab.I.C. 107) a compensation of Rs.65000 was granted 
in lieu of reinstatement, since the employee was gainfully 
employed elsewhere. In V.V.Rao (1991 Lab.I.C. 1650) a 
compensation of Rs.2.50 lac was awarded in lieu of 
reinstatement. 

37. In view of the facts that the claimants have 
worked with the Airlines continuously for a period of more 
than 240 days in a calendar year preceding the date of 
their disengagement, the period for which they have 
worked and legal impediment before the Airlines to 
continue with their engagement as well as their young 
age, 1 am ofthe view that the claimants who had worked 
for 240 days or more in one calendar year shall get an 
amount of Rs.25000 each, the claimants who had rendered 
more than 240 days service in each consecutive two 
calendar years or any part thereof in excess of six months 
will get an amount of Rs.40,000 each and the claimants 
who had rendered more than 240 days continuous service 
in each consecutive three years or any part thereof in 
excess of six months will get an amount of Rs.55000 each 
as compensation. The amount of compensation shall be 


- 
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reckoned in accordance with the period of continuous 
service of twelve, twenty four or thirty six months preceding 
the dates of their termination, as mentioned in para twenty 
eight supra. The amount of compensation shall be paid 
within thirty days of the date, when the aw ard becomes 
enforceable. An award is, accordingly, passed. It be sent 
to the appropriate Government for publication. 

Dr. R, K. YADAV, Presiding Officer 

Dated: 9-7-2012 

14 2012 
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f¥nr, 

Nevy Delhi, the 14th August, 2012 

S. O. 2822.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.5/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
industrial dispute between die management of State Bank 
of India, and their workmen, received by the Central 
Government cm 14-8-2012. 

[No. Lrl2012/65/2008-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
BHUBANESWAR 
Present: Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 5/2009 
Date of Passing Award - 27th July, 2012 
Between: I. The Chief General Manager, 

St&e Bank of India, LHO, Pt. J.N. Marg, 
Bhubaneswar (Orissa) 

2. The Branch Manager, 

State Bank of India, G Udayagiri, 

ADB Branch, Po. G Udaygiri, Orissa. 

.1st Party-Management 

(And) 

Their workman Shri Hareram Behera, 

At. Jhagadapata, Ps. Khajuriguda, Orissa 
Dist. Kandharaal. 

... 2nd Party-Workman 


Appearances: 

Shri P.K. Mohanty, : For the 1 st Party- 

Manager, Law. Management No. 1 and 2, 

Shri Hareram Behera : For Himself 

the 2nd Party-Workman. 

AWARD 

The present reference has been sent by the 
Government of India in the Ministry of Labour for 
adjudication of an industrial dispute existing between the 
employers in relation to the management of State Bank of 
India and their workman vide letter No. L-l 2012/65/2008- 
IR(B-1), dated 3-2-2009 exercising the powers conferred 
by clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947. 

2The dispute so referred has been mentioned under 
the Schedule of the letter which reads as follows. 

“Whether the action of the management of Chief 
General Manager, State Bank of India, Orissa Circle 
in terminating sendees of Sri Hareram Behera, ex¬ 
temporary messenger w.e.f 1990 without complying 
provisions as required under the I.D. Act, is legal 
and justified? To what relief is the concerned 
workman entitled”? 

3. The 2nd Party-Workman has filed his statement 
of claim and alleged that he was selected on temporary 
messenger's post after an interview held at Phulbani 
branch of State Bank of India. He joined the Udayagiri 
Agriculture Branch in August, 1987 and worked there till 
January, 1988. Thereafter he was sent to Khajuripada 
Branch where he worked from February, 1988 to January, 
1989. Thus he had worked for 179 days in the two branches 
as a temporary messenger. From August, 1989 to 1990 he 
was again engaged as daily wager at Khajuripada Branch. 
He was told by the Branch Manager of Khajuripada branch 
that temporary duty was over so he can work, but payment 
will be taken by another person. Although he was deceived 
but he managed to work for 78 days as a daily wager. In 
the year 1990 a new branch in Linepada was opened. So 
he was ordered to join that branch where he worked from 
1990 to 1994 for 123 days on daily wages. Thus he had 
worked in Khajuripada and Linepada branches for 191 
days on daily wages. After four years the State Bank of 
India invited him for an interview for appointment on 
permanent post. He was selected and listed at SI. No. 12 in 
the panel, but he was not appointed. Therefore it has been 
prayed that he be appointed to the post. 

4. The 1st Party-Management has stated in its written 
statement that the question of re-employment after the 
judgement of the Hon’ble High Court of Orissa as well as 
the Apex Court has reached its finality and has been set at 
rest. The present claim of re-employment after lapse of 
several years is a stale claim and is liable to be rejected. In 
terms of various settlements reached between the All India 
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State Bank of India Staff Federation and Management of 
the State Bank of India, panels of selected candidates were 
prepared, but they expired on 31 -3-1997 and vacancies up 
to the year 1994 could be filled up and rest of the wait¬ 
listed candidates could not be absorbed. After that some 
of the wait listed candidates including the disputant filed 
Writ Applications before the Hon’ble High Court of Orissa 
for regularization of their services. The Hon'ble High Court 
vide its judgement dated 15-5-1998 delivered in the case 
of Abhimanyu Mandal-versus-State Bank of India 
dismissed all the Writ Applications and in the process the 
selection and appointment of messengers made pursuant 
to the settlement became legal and proper. The said 
judgement was challenged before the Hon’ble Supreme 
Court of India in S.L.P.No. 3038/1999, but the S.L.P. was 
dismissed vide order dated 16-7-1999 upholding the 
judgement of the Hon'ble High Court of Orissa. The 
disputant workman along with others had also filed another 
Writ Application bearing O.J.C. No. 6784/1995 in the 
Hon’ble High Court of Orissa wherein-the 1st Party- 
Management was directed vide its judgement dated 
13-11 -2006 to consider the representation of the petitioners 
if they make any representation within a period of four 
months and pass order in accordance with law. The 
petitioners including the disputant workman submitted a 
joint representation dated 14-1-2006 before the Chief 
General Manager, State Bank of India, but their 
representation was rejected by a reasoned order dated 
24-3-2007 after giving personal hearing to the petitioners 
and due consideration. It has been further submitted that 
the disputant workman was working temporarily on daily 
wage basis in exigencies. He had not worked continuously 
and uninterruptedly for 240 days. Each branch has a 
separate establishment. It is not a fact that the Branch 
Manager Khajuripada branch told the disputant workman 
that temporary duty was over so he can work, but another 
person will take payment. The workman was well aware 
that his work being on daily wage basis would come to an 
end at the close of the day. The reference averring the 
termination of service in 1990 is not correct. Therefore the 
claim is liable to be rejected. 

5. Following issues were framed on the pleadings of 
the parties:— 

ISSUES 

1. Whether the action of the Management of Chief 
General Manager, State Bank of India, Orissa Circle 
in terminating services of Shri Hareram Behera, ex¬ 
temporary Messenger w.e.f. 1990 without complying 
provisions as required under the I.D. Act is legal 
and justified. 

2. Whether the disputant-workman is entitled for 
appointment on the ground stated in his statement 
of claim. 

3. To what relief the concerned workman is entitled? 

6. The 2nd Party-workman Shri Hareram Behera has 


examined himself in evidence as W.W.-l and relied on 
documents marked as Ext-1 to 11. 

7. The 1st Party-Management has adduced the 
evidence of Shri Anirudha Behera as M.W.-l and relied on 
documents marked as Ext.-A to K. 

FINDINGS 

ISSUE NO.l 

8. According to the oral statement of the 2nd Party- 
workman he was appointed as temporary messenger vide 
letter dated 7th August, 1987 marked as Ext.-3 at Udayagiri 
A.D.B. Branch and worked there from August, 1987 to 
January, 1988 for 154 days. Thereafter he was sent to 
Khajuripada branch where he served as temporary 
messenger for 25 days and for 33 days as daily wager from 
August, 1989 to 1990. He has filed Ext.-6 to 9 which are 
copies of certificates of temporary service rendered by 
the 2nd party-workman at Udayagiri Agricultural branch 
and Khajuripada branch. The management witness 
Shri Anirudha Behera has affirmed the period of service 
rendered by the 2nd Party-workman at G Udayagiri A.D.B. 
branch in his evidence by filing Ext.-A to Ext.-E, but he has 
not stated anything about the service rendered by the 
2nd Party-workman at Khajuripada branch. However 
Ext.-8 and Ext.-9 the original of which were issued by the 
Branch Manager, Khajuripada branch prove that the 2nd 
party-workman has rendered at least 25 days of service at 
Khajuripada branch in the year 1988. Further die 2nd Party- 
workman has stated that he has also worked for 33 and 45 
days from the period from August, 1989 to 1990 on daily 
wage basis. Thereafter a new branch was opened at 
Linepada in the year 1990 where he worked for 123 days 
during a period of five months. Thus he worked for 179 
days as a temporary messenger and for 201 days as daily 
wage worker. But the 2nd Party-workman has not filed any 
documentary evidence in support of his later contention 
of having worked for 201 days on daily wage basis. His 
whole span of service runs from the year 1987 to 1990 
according to his statement on oath, but in his statement of 
claim he has stated otherwise by saying that he worked 
on daily wages basis from 1990 to 1994. Taking his version 
as true, for argument sake, he has rendered total service 
under the 1st Party-Management for 179 and 201 days 
starting from the year 1987 to 1990, but this does not entitle 
him to be reinstated or reappointed on the post earlier 
held by him. The contention of the 1 st Party-Management 
is that the 2nd Party-workman was appointed for a specific 
period as a temporary messenger and with the expiry of 
that period his services stood terminated. According to 
the 2nd Party-workman he lastly worked in the year 1994, 
but the date and month have not been disclosed either in 
the statement of claim or in statement on oath before the 
Tribunal. To cover up the case for providing protection 
under Section 25-F of the Industrial Disputes Act the 2nd 
Party-workman would have worked continuously and 
uninterruptedly for a period of one year, that means at 
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least for 240 days during a period of 12 calendar months 
preceding the date of his alleged termination. But it has 
neither been mentioned in the statement of claim nor in 
the statement made on oath by the 2nd Party-workman. 
Rather he has admitted in his cross examination that “in 
the G Udayagiri Branch I had not worked for 240 days 
work”. He has further admitted in his cross examination 
that “I have not worked 240 days at Khajuripada branch 
of the State Bank of India”. Thus it is established that the 
2nd Party-workman has not rendered 240 days continuous 
service under the 1st Party-Management during a period 
of 12 calendar months preceding the date of his alleged 
termination. 

9. It is also a point of dispute whether the 
discontinuance of service of the 2nd Party-workman can 
be treated as termination when according to the 1 st Party- 
Management he was appointed for a specific period of 
one month vide Ext.-A to Ext.-E. In Ext.-A it has been clearly 
mentioned under the term that “the employment unless 
by written order extended of terminated earlier, shall come 
to an end on the expiry of the aforesaid period i.e. with the 
close of business on 19-9-1987”. It is true that this period 
was extended from time to time till 20-1-1988 but the total 
period of service rendered by the 2nd Party-workman at 
Agricultural branch, G Udayagiri comes to only 154 days. 
Except for another 25 days service at Khajuripada Branch 
no documentary or reliable evidence has been adduced to 
prove rendition of service in the year 1989 to 1990 or 1994. 
Therefore the action of the management of Chief General 
Manager, State Bank of India, Orissa circle in terminating 
the services of Sri Hareram Behera, ex-temporary 
messenger with effect from 1990 without complying 
provisions as required under the Industrial Disputes Act 
cannot be held illegal and unjustified. In the case of State 
of Karnataka-Versus- Uma Devi the Hon'bie Supreme Court 
has held that the temporary, casual or daily wagers have 
no right to the post. 

10. In view of the above discussions the Issue No. 1 
is decided in favour of the 1st Party-Management and 
against the 2nd Party-workman. 

ISSUE NO. 2 

11. As the disputant workman has no right and title 
under the law for fresh appointment as temporary or daily 
wage messenger under the 1st Party-Management he 
cannot be said to be entitled for re-appointment on the 
post. His assertions made in the statement of claim 
regarding absorption against permanent post of 
messenger clearly shows that he was called for interview 
by the Management in the year 1994 and he was empanelled 
in the panels prepared for absorption, but all the panels 
expired on 31-3-1997 and he cannot be absorbed. The matter 
was agitated up to the Hon’bie Supreme Court, but the 
ease of the aggrieved parties i.e. the wait-listed candidates 
(petitioner) were rejected. Hence the matter has reached 


finality and it cannot be re-agitated. This issue is also 
decided against the 2nd Party-workman. 

ISSUE NO. 3 

12. From the conclusions arrived at above the 2nd 
Party-workman is held not entitled to any relief. 

13. Reference is answered accordingly. 

JITFNDRA SR1VASTAVA, Presiding Officer 
fwt, 14 wm, 2012 
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14) tJRT 17 ^ if 

^ tort* ^ w fsuiNietf stk 
if if aMfro 

qpRK ^ (wf TOtr 59/2009) ^ TOfSTct 

^ ^ 7-8-2012 ^ jtsn st?? | 

l TJ5M 20 11 /30/2009- 3TR (1) ] 
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New Delhi, the 14th August, 2012 

S. O. 2823.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 59/2009) 
of the Central Govovernment Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in theAnnexure, 
in the industrial dispute between the management of State 
Bank of India, and their workmen, received by the Central 
Government on 7-8-2012. 

[No. L-12011 /30/2009-IR (B-l)J 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BERORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-NO. 1, DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 59 of2009 

Parties: Employers in relation to the management of 

State Bank of India, Region-1. 

and 

Their workmen. 

Present: Shri H.M. Singh, 

Presiding Officer. 

Appearances: 

For the Employers Shri N. Prasad, Br. Manager 
For the workman Shri N.N. Choudhary, 

Authorised Reprosentative. 
State: Bihar Industry: Bank. 

Dated,the 29-6-2012. 
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AWARD 

By Order No. L-12QH/3d/2009-IR(B-I) dated 
26-10-09 die Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-secty ion (1) and sub-section (2 A) of section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of State 
Bank of India, Bhagaipur in depriving the functional 
allowance to Sri Ratan Kumar Sah, Senior Assistant 
and not allowing him to go on voluntary retirement 
is legal and justified? if not, to what relief the 
workman concerned is entitled?” 

2.The case of the concerned workman is that he has 
been illegally and arbitrarily deprived of by the incompetent 
and unauthorised authorities of the bank from the 
functional allowance of Rs. 1075 and Rs. 1800 and other 
benefits payable thereon to the workman for the post of 
Senior Assistant w.e.f. 15-5-2004 and onward on which he 
has been appointed by the competent and legal authority, 
the Assistant General Manager, Sri L.K.P. Singh of State 
Bank of India, Region-I vide order contained in the letter 
No.GEN/165 dated 29-4-2004. The management has been 
taking work of the Senior Asstt. from the workman from 
15-5-2004 to 6-8-2004 at B/O Asarganj and from 6-8-2004 
to 7-1 -2006 at B/O Amarpur thereafter from 8-1 -2006 and 
onwards at B/o Asarganj continuously but the 
management refused to make payment of functional 
allowance Rs. 1075 with other benefits thereon from 
15-4-2004 to 30-6-2005 and Rs. 1800 with other benefits 
from 1-7-2005 and onward arbitraily, illegally and thus 
victimised the workman. The workman is entitled to get 
functional allowance mentioned above from 15-5-04 to 
31-12-09 for the post of Senior Assistant and 20% interest 
thereon besides Rs. 1,25000 as compensation for mental 
torture and victimization and Rs. 25000 as litigation cost. 
By suppressing and removing the application of the 
workman from record by the management at branch level 
and at Zonal office level the workman has been denied 
voluntary retirement on and from 31-1 -07/31 -3-07 causing 
irreparable prejudice amounting to victimization of the 
workman for which the bank management is liable to pay 
compensation of Rs. 5 lacs to the workman. The concerned 
workman performed the job of the Senior Asstt. at B/o 
Asarganj from 15-5-2004 to 6-8-2004. The branch manager 
of B/o Asarganj paid functional allowances of Rs. 1075 
and other allowances and benefits to the workman upto 
6-8-2004. When he was transferred to Amarpur branch he 
joined thereafter 6-8-2004. The Branch Manager 
B/o Amarpur allotted duties of Senior Asstt. to the workman 
from August, 2004 to 7-1-2006 which was performed by 
him contionuously. When the workman made demand for 
payment of functional allowance from the branch B/o 
Amarpur, he refused to pay the same to the workman vide 
his letter dated 18-5-2005 meanwhile the branch manager 


of B/o Asarganj recovered on 1-9-04 the functional 
allowance Rs. 1075 and other benefits thereon paid to the 
workman from 15-5-04 to 6-8-04 for his appointment as 
Senior Asstt. made by die General Manager, Region-I vide 
his order dated 29-4-04 without any notice to the workman 
causing prejudice to the workman. It has been submitted 
that since 15-5-2004 to 6-8-2004 the Branch Manager of 
B/o Asarganj and thereafter the Branch Manager of B/o 
Amarpur after 6-8-2004 to 7-1-2006 and thereafter from 
8-1-2006 and upto now the Branch Manager of 
B/o Asarganj took work of Senior Asstt. from the workman 
but did not pay functional allowance to him at the rate 
Rs. 1075 and other benefits thereon upto 30-6-30-6-05 and 
thereafter enhancedi functional allownance rate Rs. 1800 
and other benefits from 1-7-2005. Thus the management 
of State Bank of India deprived the workman from functional 
allowance and victimised the workman for which he is legally 
and lawfully entitled to get by virtue of his irrevecable 
appointment as Senior Asstt. on and from 
15-5-04 vide order dated 29-4-04 by the competent Authority. 

The concerned workman submitted an application 
for grant of voluntary retirement from service of S.B.I. 
under Exit Option Scheme to the Branch Manager, B/o 
Asargamj on 6-10-2006 which was forwarded to Bhagaipur 
and again he made application on 14-10-2006 opting for 
retirement on and from 31 -3-2007, but the same was rejected 
by Bank. 

It has been submitted that the action of the 
management in denying functional allowance for the post 
of Senior Asstt. to the workman from 15-5-2004 and onward 
is not justified. It has also been submitted that the action 
of the management in denying voluntary retirement to the 
workman on 31 -1 -2007/31 -3-2007 is also not justified. 

Accordingly, it has been prayed before the Hon’ble 
Tribunal to pass an award in favour of the workman. 

3.The case of the management is that as per the 
Bank's existing guidelines the employees who are promoted 
from subordinate cadre to Record Keeper/Cashier has no 
right either to claim for transfer as Clerk to the accounts 
wing or for in cadre higher appointment either on officiating 
or permanent basis or for out of promotion either on 
officiating or permanent basis, Ratan Kumar Sah, who was 
originally appointed in subordinate cadre and later on was 
promoted as Cashier (non-matric) is not eligible to become 
senior assistant position or even to be considered 
therefore. It is fair to state on the part of the Bank that Sri 
Sah was given the position of Senior Assistant by letter 
dated 29-4-2004 and when the said mistake/error was 
detected, the management of the Bank had lawfully 
corrected the said mistake and also communicated the same 
to Sri Sah by memo dated 18-5-2005. The Bank has never 
taken the work of Senior Assistant from Sri Ratan Kumar 
Sah during his stay at Amarpur Branch he himself admitted 
that he an Asstt. but not Senior Asstt. when he was deputed 
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for training to Staff training Center, Patna, Sri Sah was 
paid the allowance for the months June and July, 2004 and 
later on withdrawal of the same when the error/mistake 
was corrected. Sri Ratan Kumar Sah submitted an 
application dated 14-12-2007 seeking release from Bank 
on 31-7-2007 and the said application was forwarded to 
the competent authority, which in turn turned down for 
the reason that Sri Sah could not got his unauthorised 
over drawn leave of 38 months and 3 days condoned (on 
less of pay) upto the date of his application under Exit 
Option Scheme. Further, he never submited any cogent 
and sufficient reason for his unauthorised leave and also 
failed to take any step to get it condoned. Thus, he was 
not entitled to get any benefit from the said Exit Option 
Scheme. It has also been submitted that the concerned 
workman joined the service of the Bank in the subordinate 
cadre and does not possess the educational qualification 
of matric as such he was entitled only to be promoted to 
the post of cashier and the employee so promoted shall 
not have any right to claim for the post of Senior Assistant. 
He was not entitled to become Senior Assistant. Any 
equivalent degree was not acceptable. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1, Sukumar 
Ghosh, and proved documents as Exts. M-l to M-8. 

The concerned workman produced himself as W W- 
I and proved documents as Exts. W-l to W-12. 

6. Main argument adviced as behalf of the concerned 
workman is that he was seeking voluntary retirement from 
bank service, but at the time of argument this point has 
not been pressed, so his claim for voluntary retirement 
was waived. Regarding functional allowance it has been 
argued that he was appointed with the Bank as messenger 
at Bhagalpur City Branch and posted as cashior on 
6-2-1988, as per Ext. W-1, Thereafter he was transferred to 
Lakhisarai branch on 4-10-1988, as per Ext. W-2. Then he 
was transferred to Asarganj as Cashier vide order dated 
31-8-1996, as per Exts. W-3 and W-3(a). The concerned 
workman performed the duties of cashier at Barari, 
Lakhisarai and Asarganj till 14-5-2004 respectively and 
not the job of record keeper. He was paid salary for the job 
of cashier as per Exts. W-4 and W-5. He was appointed by 
the Assitt. General Manager, Zonal Office, Bhagalpur, vide 
Ext. W-6 which proves that he was offered the post of the 
Senior Assistant w.e.f. 15-5-2004 and the concerned 
workman accepted the same. The concerned workman 
was transferred to Amarpur Branch as Senior Assistant, 
as per Ext. W-4. He was illegally denied the functional 
allowance to the concerned workman for the post of Senior 
Assistant w.e.f. 15-5-2004 by the Branch Manager, 
Amarpur Branch and the management refused to make 
payment of functional allowance Rs. 1075 with other 
benefits thereon from 15-5-2004 to 30-6-2005 and Rs. 1800 
with other benefits thereon from I -7-2005 and onward. He 


is entitled to get functional allowance from 15-5-2004 to 
31-12-2009 for the post of Senior Assitt. and 20% interest 
thereon besides Rs. 1,25,000 as compensation for the 
mental torture and Rs. 25,000 as litigation cost. 

7. In this respect management’s witness MW-1, 
Sukumar Ghosh, stated in his cross-examination at page 2 
that there is no mention of record keeper-cum-cashier. In 
salary chart Ext. W-5 record keeper word is not mentioned. 
In Ext. W-7 nor record keeper is mentioned. The A.G. M. is 
competent to give promotion to an employee. 

8. The management representative argued that he 
has been wrongly promoted as Senior Assistant vide letter 
dated 29-4-2004 and w hen the said mistake was detected, 
the management of the Bank had corrected the said mistake. 
Withdrawal or correction of mistake is within the legal 
right of the bank. 

As per Ext. W-l the management representative 
argued that on 12-8-2005 the concerned workman has been 
found not eligible to became Senior Assistant and as such 
the letter earlier given to him may be treated as withdrawn 
regarding career progression staff award/subordinate. 
This letter has been written by A.G.M., Zonal Office, 
Region-1, but in this respect no notice has been given to 
the concerned workman by the management. 

9. Considering the above facts and circumstances I 
came to the conclusion that the action of the management 
of State Bank of India, Bhagalpur in depriving the 
functional allowance to Sri Ratan Kumar Sah, Senior 
Assistant, is not legal and justified. Accordingly, I hold 
that the concerned workman is entitled to get functional 
allowance from 15-5-2004 @ Rs. 1075 per month from the 
date of his appointment and Rs. 1800 per month with other 
benefits from 1-7-2005 till his superannuation. The 
management is directed to implement the award within 30 
days from the date of publication of the award in the 
Gazette of India. 

This is my Award. 

H. M. SINGH, Presiding Officer 
14 3FPRT, 2012 
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New Delhi, the 14th August, 2012 

S. O. 2824.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref.29/2008) of 
the Cent. Govt.Indus. Tribunai-cum-Labour Court 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India, 
and their workmen, received by the Central Government 
on 14-8-2012. 

[No. L-12012/16/2008-IR(B-l)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

Present: Shri J. Srivastava, 

Presiding Officer, C.GLT.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 29/2008 
Date of Passing Award - 6th August, 2012 

Between: 1. The Asst. General Manager, 

State Bank of India, 

Bhubaneswar Main Branch, 

Bhubaneswar,Dist. Khurda, (Orissa) 
Bhubaneswar (Orissa) 

.1st Patty-Management. 

(And) 

Their workman Shri Sukanta Kumar Sutar, 

Qr. No. VR-5/1, KharvelaNagar, Unit-3, 
Bhubaneswar, (Orissa) 

... 2nd Party-Workman. 

Appearances: 

Shri Alok Das, : For the 1 st Party- 

Authorized Representative. Management 

None. : For the 2nd Party- 

Workman. 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 vide Letter No. H2012/16/2008-IR(B- 
1), dated 2-6-2008 to this Tribunal for adjudication to the 
following effect: 

“Whether the action of the management of State 
Bank of India, in relation to their Main Branch, 
Bhubaneswar in terminating the services of Sri 
Sukanta Kumar Sutar w.e.f. 30-9-2004 is legal and 
justified? To what relief is the workman concerned 
entitled"? 

The 2nd Party-Workman has filed his statement of 
claim alleging that he had joined his services as a 


Messenger in July, 1988 alter succeeding in interview. He 
was assured to get permanent appointment order after one 
year or on completion of240 days’ work in a calendar year, 
but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days’ 
work in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the I st Party- 
Management without any written communication or 
payment of compensation. The 1st Party-Management in 
refusing employment to him violated all principles of natural 
justice and mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947. He therefore brought the 
matter into the notice of the C.GM. and C.D.O.of the State 
Bank of India, L.H.O., Bhubaneswar. But cm hearing nothing, 
he raised an industrial dispute before the Regional Labour 
Commissioner (Central) vide his letter dated 2-3-2005. 
Conciliation proceedings were started, but they failed and 
thereupon a failure report was submitted to the Government 
and the Government made the present reference. He is thus 
entitled to get full back wages and reinstatement with 
continuity of service with effect from 30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management, In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D. Case No. 7/2007. 
The name of die 2nd Party-workman is appearing at SI. No. 
64 in Annexure-A to the said reference. Thus, raising a 
common dispute for same cause of action and again raising 
individual dispute for same relief is nothing but an abuse 
of the process of law and amounts to multiplicity of 
litigation. The Asst. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
had joined the Bank in July, 1988 and he was discontinued 
from service on 30-9-2004 is not correct. It is also not correct 
that he was signing bogus voucher. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work. It is further denied that he was 
performing his duties with all sincerity and honesty and to 
the best of satisfaction of the Authority. The 2nd Party- 
workman has neither completed several years of continuous 
service in the Bank nor he has completed 240 days of 
continuous service in any calendar year preceding the date 
of his alleged termination. In order to give an opportunity 
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for permanent absorption to the ex-temporary employees/ 
daily wagers in the Bank in view of the various settlements 
entered into between the All India State Bank of India Staff 
federation and the Management of the State Bank of India 
ill eligible persons including the 2nd party-workman were 
Called for interview in the year 1993. As he did not succeed 
m the interview, he could not be appointed in the Bank, 
the Union or the 2nd Party-workman has never challenged 
the implementation of the settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
candidates, who could not be absorbed in the Bank’s service 
due to expiry of the panel on 3 1st March, 1997 filed Writ 
petitions before the Hon’ble High Court of Orissa. But the 
hon’ble High Court of Orissa by a common order dated 
1 5-5-1998 passed in O.J.C. No. 2787/1 997dismissed a batch 
of Writ Petitions and upheld the action of the Management 
of the Bank. This order of the Hon'ble High Court was also 
upheld by the Hon’ble Supreme Court of India in S.L.P. No. 
CC -3082/ 1 999. Hence the above matter has attained finality 
and cannot be re-agitated. Since the services of Sri Sutar 
were discontinued much earlier to 30-9-2004 i.c. in May, 

1990 his claim has become stale by raising the dispute after 
15 years. It is a settled principle of law that delay destroys 
the right to remedy. Thus the present dispute is liable to be 
rejected on the above grounds. 

4. On the pleadings of the parties following issues 
were framed:— 

ISSUES 

1. Whether the present reference of the individual. 
workman during the pendency of the I. D Case No. 
7/2007 before this Tribunal on the same issue is legal 
and justified? 

2. Whether the workman has worked for more than 
240 days as required under Section 25-F of the 

Industrial Disputes Act? 

3. Whether the action of the Management of State 
Bank of India, Main Branch, Bhubaneswar in 
terminating die services of Shri Sukanta Kumar Sutar, 
w.e.f 30-9-2004 is, fair, legal and justified? 

4. To what relief is the workman concerned entitled? 

5. The 2nd Party-workman despifg giving sufficient 
opportunity did not produce any evidence either oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the ora! 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Exr-J in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

ISSUE NO.l 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including the 
2nd Patty-workman had already raised a similar dispute in 


I D. Case No. 7/2007 before this Tribunal for the same relief 
which is pending for adjudication. The dispute as referred 
to in I.D. Case No. 7/2007 is given below for comparison 
with the dispute in the present case— 

Whether the action of the Management of State Bank 
of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexure-A for re-employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal and 
justified? If not, what relief the workmen are entitled 
to? 

8. The name of the 2nd party-workman appears at SI. 
No. 64 in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more specifically 
against the termination of service of the 2nd Party-workman 
in the present case while in l.D. Case No.7 /2007 prayer has 
been made with regard to consideration of the case of 125 
workmen for re-empioyment as per Section 25-H of the 
Industrial Disputes Act, 1947. In fact, in the latter case the 
workmen have submitted or virtually surrendered to their 
cessation, of employment or alleged termination, whereas 
in the present case they have challenged their termination 
on facts and law. Virtually in the present case validity and 
legality of the alleged termination has to be tested at the 
alter of facts and legal propositions. Therefore it cannot be 
said that the issues involved in both the cases are same. 
This case can proceed despite pendency of l.D. Case No. 
7/2007 and the present reference by the individual workman 
pending for adjudication is maintainable being legal and 
justified. This issue is therefore decided in the affirmative 
and against the 1st Party-Management. 

ISSUE NO.2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
‘ of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either ora! or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he had joined the service in July, 1988 and worked till 
30-9-2004 on ternporary/casuai/daily w-age basis, but he 
has not filed any certificate or reliable document showing 
the break-up of year-wise service rendered by him under 
the 1 st Party-Management during the above period. The 
1st Party-Management, on the other hand, has alleged that 
the 2nd Party-workman was engaged intermittently on 
temporary/daily wage basis due to exigencies of work and 
he had never completed 240 days continuous service in a 
calendar vsar. M.W.-l Shri Abhaya Kumar Das in his 
statement before the Court has stated that the disputant 
was working intermittently for lew days in our Branch on 
daily wage basis in exigencies .... He had not completed 
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240 days of continuous and uninterrupted service 
preceding the alleged date of the termination”. He has 
denied the allegation that the workman was discontinued 
from service with effect from 30-9-2004, but has stated that 
“In fact the workman left working in the Branch since May, 
1990”: The 2nd Party-workman has to disprove the 
evidence led by the 1 st Party-Management, but he has not 
come before the Court to give evidence. A temporary or 
daily wage worker has no right to claim reinstatement and 
particularly when such an employee had not worked for 
240 days continuously during a period of 12 calendar 
months preceding the date of his so-called termination. 
Thus he is not entitled to get benefit of Section 25-F of the 
Industrial Disputes Act, 1947. This issue is hereby decided 
against the 2nd Party-workman for failing to prove that he 
had worked few 240 days continuously during a period of 
12 calendar months preceding the date of his disengagement 
or alleged termination from service. 

ISSUE NO. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1 st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
without assigning any cause by the 1 st Party-Management. 
He has no legal right to be retained in service for the 
extended period, if he was appointed for a certain period or 
when no time is specified. TTie 2nd Party-workman has not 
filed any letter of appointment or proof of having rendered 
service under the 1st Party-Management for a specified 
period against a regular post. The 1st Party-Management 
has further alleged that in time of exigencies only the 2nd 
Party-workman was employed. It means that with the end 
of exigencies his job also came to an end. In view of the 
matter the action of the management of State Bank of India, 
Bhubaneswar Main Branch in terminating the services of 
Sri Sukanta Kumar Sutar with effect from the alleged date 
of his termination is fair, legal and justified. This issue is 
accordingly decided in the affirmative and against the 2nd 
Party-workman. 

ISSUE NO. 4 

11. In view of the findings recorded above under 
Issue Nos. 2 and 3, the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 

16 wm, 2012 

■gjT.3TT. 2825.—arfvfWT, 1947 (1947 
a>r 14) vro 17 ^ 
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New Delhi, the 16th August, 2012 

S.O. 2825. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 310/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 16-8-2012. 

[No. L-22012/468/97-IR (C-II)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/310/97 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 
Secretary, 

M.P.Koyla Mazdoor Sabha (HMS), 

Bhadra Branch, Qr.No. D/95, 

Mines Colony, Jamuna, 

Post Jamuna colliery, 

Distt. Shahdol (MP) ...Workman 

Versus 

Sub Area Manager, 

Bhadra Sub Area of SECL, 

Post Bhadra, 

Distt. Shahdol (MP) ...Management 

AWARD 

Passed on this 27th day of July, 201 2 

I. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/468/97-1 R(C-II) dated 
12-11 -97 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the Sub Area Manager, 
Bhadra Sub Area of SECL, Jamuna Kotma Areas in 
taking clerical work from Shri B. K. Mitra S/o Shri 
B.K. Mitra who was initially appointed as General 
Mazdoor Cat-1 and after a lapse of more than three 
years time forcing him to perform manual work of 
lamp cleaning mazdoor category is legal and 
justified? If not, to what relief is the workman 
entitled?” 
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2. The case of the Union/workman in short is that 
the workman Shri B.K.Mitra was appointed as General 
Mazdoor Category-I on 25-12-1990 in the Kotma West 
Colliery. SECL. He was promoted in Timber Helper Cat-II 
from 1-1-1992 and was transferred on 28-ll-92intheHarrad 
Incline in SECL where he was given the work of clerk 
Grade-Ill in Magazine and Pit Store. He had requisite 
qualification for the post of clerk but the management had 
not regularized the services of the workman in clerical 
Grade whereas similarly situated persons had been 
regularized on the post of clerk. The workman gave several 
representations to the management but they did not 
oonsider his representations. It is submitted that the 
workman be regularized on the post of clerk. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
the workman was initially appointed as General Mazdoor 
Cat-I on 25-12-90 and posted at Kotma West Colliery. He 
was promoted to the post of Timber Helper Cat-II on 
1-1-92 and was transferred to Harrad Incline of Bharda 
sub Area from 28-11 -92. He was posted in Store/Magazine 
department as General Mazdoor. He never worked as a 
Clerk nor wages of clerk was paid. While he was posted in 
Magazine deptt., he was given the job of magazine 
Mazdoor Cat-II/Lamp cleaning mazdoor. Both, posts are 
equal. There is a cadre scheme for considering to the post 
df clerk and there is mode of selection to the post of clerk. 
The claim of the workman is illegal and contrary to the 
Cadre scheme. It is submitted that the workman is not 
entitled to be regularized in the post of clerk. 

4. On the basis of the pleadings of the parties, the 
toll wing issues are settled for adjudication— 

1. Whether the action of the management by 
forcing the workman to perform manual work of 
lamp cleaning mazdoor category after taking work 
of clerk for three years is legal and justified? 

n. To what relief the workman is entitled? 

5. Issue No. 1 

It is evident firomithe pleadings of the parties that 
the following facts are admitted in the case. 

I. The workman Shri B.K.Mitra was appointed as a 
General Mazdoor, Cat-I on 25-12-1990 in Kotma 
West Colliery of SECL. 

II. He was promoted to the post of Timber Helper Cat- 
II on 1-1-1 942. 

III. He was transferred to Harrad Incline in SECL on 
28-11-1992. 

IV He was posted in Store/Magazine deptt. 

6. Now the important question is as to whether the 
workman was transferred to work in Clerk Grade-Ill in 
Magazine and Store dept, as has been claimed. According 


to the Union/workman, he was transferred in the Harrad 
Incline where he was given the work of Clerk Grade-Ill in 
Magazine and Store Section. Whereas the management 
has contended that he had never worked as a clerk. While 
he was posted in Magazine deptt,, he was given the job of 
Magazine Mazdoor Cat-II/Lamp clean ingMazdoor. 

7. Now the evidence is to be examined in order to 
determine the point for consideration. The workman Shri 
B.K. Mitra is examined in the case. Initially he has 
supported his case. In cross-examination he has stated 
that he was appointed as General Mazdoor Cat-I. His 
designation on the surface was of lamp cleaning mazdoor. 
He has stated that (here is Star Mazdoor in the store section 
and is designated as Store Mazdoor Cat-II. He was never 
selected or promoted on the post of clerk. He has further 
stated that he got order of Head ofthe department fa waking 
as clerk in the year 1993. The said order is not filed in the case 
which is a very important piece of evidence to prove that the 
workman was working in the Magazine and Store Section on 
the post of clerk. When there is a claim of existence of a 
documentary evidence on the fact-in-issue and the same is in 
possession of the workman, the non-production the same in 
Court falsify his claim. His evidence cannot be relied in 
absence of the said documentary evidence. Thus his evidence 
shows that he had a false claim that he worked as a clerk in 
the Magazine and Store Deptt. 

8. On the other hand, the management has examined 
two witnesses. The management witness Shri C. Kerketta 
is working as Dy.Personnel Manager in Bhadra Sub Area. 
He has stated that he was posted in Jamuna Kotma Area 
in the year 2005. He cannot say that what work the workman 
was doing in the year 1992. This shows that this witness 
is not competent to say that as to whether the workman 
was working as a clerk in Magazine and Store deptt. in 
the year 1992 and onwards. Another management witness 
Shri GT.Kurup was working as Personnel Officer at Jamuna 
Kotma Area from Feb, 1994 to June, 2000. He has supported 
the case of the management. He has denied that any order 
was given to the workman to work as a clerk. He has 
specifically stated at para-13 that the workman had never 
worked as clerk Gr.III. There is nothing to disbelieve the 
evidence of this witness. He was cross-examined at length 
and he stood the test of cross-examination. His evidence 
clearly shows that he had never worked as a clerk in the 
Magazine and Store deptt. as has been claimed by the 
Union/workman. This witness has further stated in para- 
14 that Shri Mitra was working as Store Mazdoor and 
thereafter he was lamp cleaning mazdoor. This fact clearly 
shows that the workman was not forced to do manual 
work of lamp cleaning mazdoor, rather he was placed in 
the said cadre after surface duty on transfer from Kotma 
colliery to Harrad Incline. Thus the evidence of the 
management shows that the action of the management is 
legal and justified. This issue is decided against the 
workman and in favour of the management. 
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9. Issue N& II 

On the basis of the discussion made above, it is 
clear that the workman is not entitled to any relief. The 
reference is, accordingly, answered. 

10. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
16 2012 

R5MW. 2026.—aftl&Pw dtftlPKW, 1947 (1947 

m 14) ^RF 17 ^ 3*5^01 3, BTOK 
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gft J Wlfr ltl fr, 4 ^hD<* W*K ^ 16-8-2012 9W 
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dl. rerrw, 

New Delhi, the 16th August, 2012 

S.O. 2826.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 100/01) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of CGWB and their workman, which was 
received by the Central Government on 16-8-2012. 

(No. L42012/1QZ2000-IR (C-1I)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/100/01 

PRESIDING OFFICER: SHRi MOHD. SHAKIR HASAN 

Shri P. S. Rao, 

Cl o Shri P.R.S. Swamy, 

Type II, 109/3, 

WRS Colony, 

Raipur (MP) ...Workman 

Versus 

The Regional Director, 

Central Ground Water Board, 

Ministry of Water Resources, 

North Central Chhattisgarti Region, 

R-16, Anupam Nagar, 

Raipur (MP) ...Management 


AWARD 

Passed on this 25th <tay of July, 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No.L-42012/lQ/2000-IR(C-II) dated 
30-5-2001 has referred the following dispute for 
adjudication by this tribunal 

“Whether the termination of service of Shri P. S. 

Rao ot-eMpluyeft of Central Ground Water Board, 

Raipur by th»mMW|f wKrfCwtral Ground Water 

Bowd wafer Mfaiatey of Water Resources verboBy 

w.e.f. t-t-1995 hhjtrnAfrmm If not, to who! 

relief ha is iitiHiihpr 

2. The emtof tfttt wmknmh. * short is that he was 
employed mcoteingoteamiiteQmt 4*22-3-1992 in Central 
Ground 

Office and was doing work ofoMMhMuag dispatch 
register, typing work and other jobs entrusted by the 
superiors. Ho wntfccd oneoMM^ ti® 31-7 -95 when he 
was abruptly vefbo&y tenoinHiit on 14-1995 without 
giving any notiee or itemwcbnoat camgan sation under 
the provision of Section 2WF of tin Hdutrial Dispute 
Act, 1947( in short the Act, 1947V Other cwual/contingent 
labourers wore tay dn ria w d and wore panted temporary 
status w.e.f. 1-9-1993 vide fete* feteifTM-1998, He gave 
representataoneon23-l M99t awttft-54999 to Raipur as 
well as FnridOhnd office. He received reply that his 
services as cenrtageatfcaaiaai voder won dhrontinui'd 
on 5-8-199Sanaoshht»caonttanKkftHaogiorny status 
as well as hr regul a r appafetewofe He is having 
unemployment and aonghhg Ihr INr 1 9i nnrt Old parents 
are dependant on him. On the above grounds, it is 
submitted that the action of the Management is not 
justified and the wndtmen be reinstated with full heck 
wages. 

3. The aMmngbmnt gppaaaad and filed Written 
Statement bf wag of affidavit on LS-3-2862. The case of 

tfir niniiiflnmsnt inftrn ,; i in feoHbt i*rgr J — *-'— 

engaged vorbatly as a contingent workman w.e.f. 
24-3-1992 instead of22-3-1992 and worked till 31-7-1995 
intermittently. He had never completed 240 days in t 
calendar year as per bills/vouchers of the workman. Since 
the engagement was purely on daily wages/need basis, 
die question of termination from service or serving any 
notice or payment of compensation doesnot arise. The 
provision of Section 25-F of the Act, 1947 is not attracted. 
The workman has not shown any documentary evidence 
that the CG WB is an industry. However the main activities 
of the CGWB are Survey and exploration by drilling of the 
ground water resources of the country which is a scientific 
department and therefore CGWB is mat an Industry as 
defined in the Act, 1947. It is submitted that reference be 
accordingly dismissed. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 
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I. Whether the termination of service of Shri P.S. 

Rao by the management w.e.f. i -8-1995 is legal and 

justified? 

II. To what relief the workman is entitled? 

5. Issue No. I 

In order to prove the case, the workman has adduced 
evidence in the case. The workman Shri P.S. Rao has 
supported his case in the evidence. He has stated that by 
typing mistake the date of appointment was wrongly 
mentioned as 22-3-1992 whereas the date of appointment 
as contingent worker was 24-3-92. This is also admitted 
by the management in his pleading. He has further stated 
that he worked till 31-7-95 intermittently. This fact is also 
admitted by the management in his pleading. He has further 
stated that the service was terminated without any notice 
or one month pay in lieu of notice and also not paid 
retrenchment compensation as required under Section 
25-F of the Act, 1947. This fact is also admitted in the 
pleading by the management that no notice was issued or 
pay in lieu of notice or retrenchment compensation was 
paid as required under Section 25-F of the Act, 1947 
because he never worked 240 days in a calendar year and 
the CGWB is not an Industry as such the Act, 1947 is not 
applicable. Thus the oral evidence clearly shows that most 
of the facts are admitted by the management. 

6. Now the important question is as to whether the 
workman dial! be deemed to be in continuous service for 
a period of one year during a period of twelve calendar 
months preceding the date with reference to which 
calculation is to be made under die provision of Section 
25 B of die Act, 1947. To prove this fact, the workman has 
relied the statement filed by the management and is 
admitted by die workman which is marked as Exhibit M/1. 
In this statement the management has given the days of 
work done by the workman on month wise. The statement 
shows that from August, 1994 to July, 1995, when the 
workman was terminated in twelve calendar months, the 
workman had worked 218 days. This itself shows that he 
worked more than 240 days in twelve calendar months 
preceding the date with termination to count one year 
continuous service under die provision of Section 25 (BX2) 
of the Act, 1947. Thus it is clear that his service was in 
continuous service for one year and he was not admittedly 
given notice nor pay in lieu of notice nor paid any 
retrenchment compensation as required under section 
25-F of the Act, 1947 and therefore the termination is not 
justified in view of the above provision. 

7. Another point raised by the management in his 
pleading is that the CGWB does not come under the 
purview of die Act, 1947 and the above sections of the 
Act, 1947 are not attracted in the case. It is stated that the 
CGWB is not an Industry. The workman has stated in his 
evidence that this plea is not raised at the priliminary stage 
that the Act, 1947 is not applicable. However the workman 


has filed an order dated 20-9-1999 of OA No.491 /99 Vinod 
Kumar Sahu Vrs. Ministry of Water Resources and others 
passed by the Central Administrative Tribunal, Jabalpur 
wherein it was considered on the point of jurisdiction of 
the said Administrative Tribunal and it was held that the 
said Tribunal has no jurisdiction to entertain such matters 
as they came under the purview of the Industrial Dispute 
Act, 1947, Thus it is clear that this Tribunal has jurisdiction 
and there is a clear violation of the Act, 1947 in terminating 
the services of the workman and it was raised by the 
management earlier and it was decided that it comes under 
the definition of Industry. 

8. The management has filed affidavit of the evidence 
of a witness but the said witness did not turn up for 
cross-examination. As such the verocity of witness is not 
tested by the workman and therefore the evidence of this 
witness is of no use to the management. His evidence is 
not fit to be considered in the case. Thus as discussed 
above, it is evident that there is a violation of the provision 
of the Act, 1947 in terminating the service of the workman 
by the management. This issue is decided in favour of the 
workman and against the management. 

9. Issue No. II 

According to the workman, he is facing 
unemployment and is struggling for livelihood and his 
old aged parents are also depending on him. The 
management has neither denied this fact nor there is 
pleading that the workman is in a gainful employment. 
Thus it is clear that the workman is not in a gainful 
employment. It is evident that the management was not 
justified in terminating the services of the workman w.e.f. 
I -8-1995. Therefore the management is directed to reinstate 
the workman with full back wages. The reference is, 
accordingly, answered. 

10. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
16 2012 

W.3TT. 2827.—akllfM* 1947 (1947 

14) 17 ^ T??vHt.3TTt 

apjqV 4’ aMfe afleiifo* 

arftrenvr, HFFJT ^ VI (tM WH 37/2001) ^ 

i, -3ft ^ 16-8-2012 ^ W *ran 8JT | 

[TT. ^-22012/391/1996-33^ 3?R (rit- II)] 
4t. Tjri. T2RFRT, arfa^rct 

New Delhi, the 16th August, 2012 ' 

S.O. 2827.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. No. 37/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in die 
Industrial Dispute between the employers in relation to 
the management of FCI and their workman, which was 
received by the Central Government on 16-8-2012. 

[No. L-22012/391/1996-IR(C-II)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL,NAGPUR 
No. CGIT/NGP/37/2001 
MARY 

In the interest adjudice, I think at perfomed to give a 
last chance to the petitioner to cross-examine the witness 
for the management Hence Latter 3-8-2012 for the cross- 
examination or the witness for the management as a last 
chance. 

Sd. 

Representatives for both the parties are present. 
Representatives' for both the parties file separate 
applications to close die case in view of the amicable, 
settlement entered into by the parties. Copy of the 
respective application has been served on each other. 
Heard, it is found from the applications that the 
i^tmg pirwnt has agreed to pay the amount deducted from 
the salary of the workmen towards, conveyance allowance. 
Hence, the applications are allowed. Put up later on for 
orders. 

Presiding Officer 

Party No. 1 

The District Manager, 

Food Corporation of India, 

Ajni, Nagpur. 

V/s 

Party No. 2 

The F.C.I. Employees 
Association, C/o. FCI Ajni, 

Nagpw. 

AWARD 

(Dated: 3rd August, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section. 2(A) of section 10 of 
Industrial Disputes Act, 1947 ( 14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of FCI and their union, for adjudication as 


per letter No.L-22012/39!/96-IR(C-II) dated 30-09-1997 to 
CGIT-cum-Labour Court, Jabalpur for adjudication with 
the following schedule 

“Whether, the action of the management of FCI, 
Nagpur in reducing, the amount of Conveyance 
Allowance payable to employees owning Moped w.e.f. 
July 1995 and in proposing to recover the excess payment 
of Conveyance Allowance made to such employees, is 
legal and justified? If not, to what reliefs are the workman 
entitled?” 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, “F.C.I. 
Employees Association”, (“the union” in short) filed the 
statement of claim, on behalf of the workmen (“the 
workmen” in short) stating that from the month of July 
1995, the District Manager, FCI, Nagpur reduced the 
reimbursement of conveyance allowance having moped 
and such action was in violation of the law as before 
deduction of the conveyance allowance, the management 
did not issue any notice under section 9 A of the Act and 
as such, the workmen are entitled to payment of 
conveyance allowance as usual. 

3. The management of FCI, (“party no. 1 ” in short) 
filed the written statement pleading inter-alia that payment 
of conveyance allowance was regulated as per circular 
dated 12-03-1991 issued by the Senior Regional Manager, 
FCI, Mumbai as well as in accordance with Head quarters' 
circular no, 15 of 1989 and the Senior Regional Manager, 
obtained classifications of two wheelers from the 
respective manufacturers and basing on such information 
issued circular dated 03-04-1995 and die District Manager, 
FCI, Nagpur obtained declarations from the employees in 
die prescribed format in respect of two wheelers owned 
and maintained by the workman and regulated the payment 
of reimbursement of conveyance allowance and as such, 
the workmen are not entitled to any relief. 

4. During die pendency of reference i.e. 03-08-2012 
the representatives of both the parties filed separate 
applications to close the case on the ground that the 
dispute has already amicably settled. As, there exists no 
industrial dispute between the parties, it is necessary to 
pass a “no dispute” award. Hence, it is ordered:- 

ORDER 

The reference may be treated as “no dispute’’award. 
The applications filed by the parties dated 03-08-2012 are 
made part of the award. 

J. P. CHAND, Presiding Officer 
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BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRffiUNAL-CUM- 
LABOUR COURT, NAGPUR. 

REFERENCE NUMBER 

CASE NO. CGIT/NGP/37/2001 

APPUCANT 

SECRETARY, 

FCIEA (NOW BKNK SANGH), NAGPUR 
NON APPUCANT 

DISTRICT MANAGERCNOW AREA MANAGER), 

F.C.I. DISTRICT OFFICE, AJNI, NAGPUR-440015 

SUBJECT > Application for Clousure of the Case 

The Applicant most respectfully submits as follows > 

1. That the said Case is fixed on 3-8-2012 for 
cross examination of the representative of the 
Management. 

2. That the Applicant humbly submit that an amicable 
settlement has been derived with the Management 
in this case. 

3. Accordingly the Applicant Union plead not to 
contest further and withdraw the case. 

Prayer 

It is, therefore, most respectfully prayed that this 
Hon'ble Court may be pleased to close the Case. 

Place Nagpur 
Date: 03-08-2012 


APPLICANT/SECRETARY 
FCIEA (NOW BKNK SANGH) 
NAGPUR 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM 
LABOUR COURT, NAGPUR 

REFERENCE NUMBER 

CASE NO. CGIT/NGP/37/2001 

APPLICANT 

SECRETARY, FCIEA(NOW BKNK SANGH), 

NAGPUR 

NON APPLICANT 

DISTRICT MANAGER(NOW AREA MAN AGER), 

RC.I. DISTRICT OFFICE, 

AJNI, NAGPUR-440015 

SUBJECTApplication for Clousure of the Case 


The Non Applicant most respectfully submits as 
follows:* 

1 .That the said Case is fixed on 3-8-2012 for cross 
examination of the Representative of the 
Management. 

2. That the Applicant i.e. Secretary of Union, 
having satisfiled with the Amicable settlement, has 
been agreed to withdraw from the case. 

3. That the applicant/ Secretary of the Union vide 
his application dated 03-08-2012 requested this 
Hon’ble Court to close the case. 

Prayer 

It is, therefore, most respectfully prayed that this 
Hon'ble Court may be pleased to close the Case as 
requested by the Applicant Union. 

Place Nagpur 
Date: 03-08-2012 

NON APPLICANT 
District Manager (Now Area Manager) 
PCI, DO, NAG PUR 

A. K. Paswan 
Area Manager 
F.C.I., Dist. Office 
Ajni, Nagpur-15 

16 3TW, 2012 

^T.3TT. 2828.—arfufwi, 1947 (1947 
14) UKl 17 ^ *R«hK 

^ IFPTcLt ^ 4>44>Rf ^ 

- 4 hirers ^ w wn 200/97) 
^ t, ^1 16-8-2012 

^3TT 811 I 

[U t^rf-22012/250/96-3TT! 3TR (Rf- II)] 

New Delhi, the 16th August, 2012 

S.O. 2828.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 200/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 16-8-2012. 

[No. L-22012/250>%4R(C-II)] 

B. M. PATNAIK, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
. INDUSTRIAL TTUBUNAL-CTJM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/200/97 

PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN 
General Secretary, 

Rashtriya Colliery workers Federation(lNTUC), 

Post Nowrozabad, 

Distt. Shahdol (MP) ... Workman 

Versus 

General Manager, 

Johilla Area of SECL, 

Post Nowrozabad Colliery, 

Distt. Shahdol (MP) ... Management 

AWARD 

Passed on this 24th day of July 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No.L-22012/250/96-IR(C-II) dated 
11/14-7-97 has referred the following dispute for 
adjudication by this tribunal:- 

“ Whether the action of the management of Johilla 
Area of SECL in not regularizing Shri Kalimulla 
Beg, Shri Ramesh Tiwari and Shri Bhartendu Singh 
to the post of clerk grade-ill (alongwith 14 employees 
who were regularized vide office order dated 
31 -5-95) is legal and justified? If not, to what relief 
the three workmen are entitled?” 

2. The case of the Union/workmen in short, is that 
the workmen namely Shri Kalimulla Beg, Shri Ramesh 
Tiwari and Shri Bhartendu Singh were required to work 
on the post of clerk w.e.f. 25-3-93,21-4-93 and 1-4-91 
respectively and were continued to work till the date of 
filing of statement of claim on 10-8-97. They were not paid 
the salary of the post of clerk. The channel of promotion is 
from General Mazdoor to Cleric Grade Ill. They were having 
requisite qualification experience etc. in view of their 
continuous working on the post of clerk Gr III. The 14 
persons by pick and chose method were promoted by 
the management vide order dated 31-5-95 and these 
workmen, who were seniors were not promoted. It is stated 
that there is unfair labour practice and exploitation. It is 
submitted that the management be directed to promote 
these workmen w.e.f. 31-5-95 with all consequential 
benefits. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that Pinoura and Pali project are 
also mines which are under the administrative control of 
Johilla Area. The scheme has been introduced to classify 


the Ministerial/clerical staff on various cadre. The 
selection in clerk Gr.III is done amongst the existing 
permanent employee of the Area having three years 
service, minimum matriculation qualification through 
selection test subject to availability of sanctioned vacant 
post The list of time rated workmen who were engaged in 
clerical job, has been submitted by the sub Area Pinoura. 
Shri Kalimullah Beg and two other workmen have never 
been engaged in clerical job as alleged by the Union. Hence 
their names were not forwarded by the Controlling 
Authority. Shri Kalimullah Beg and Ramesh Tiwari were 
appointed and posted at Pinoura Project in tune rated 
category and still working as General Mazdoor, Cat-I. Sin 
Bhartendu Singh was absorbed in Mech a winl department 

as per his technical qualification and he is still working as 

Fitter Helper. It is submitted that** Union is not entitled 
to any relief. 

4. On the basis of the pl ead ings «f the parries, the 
following issues are framed for adjudieation- 

I. Whether the action of the management in not 
regularizing these workmen to the post of clerk 
Grade-Ill alongwith 14 employees who were 
regularized vide order 31-5-95 is legal and justified? 

II. To what relief ail or any of the workmen are 
entitled? 

5. Before discussing the issues, it is not out of 
place to say that out of these three workmen, the 
management has regularized Shri Kalimulla Beg and 
Shri Ramesh Tiwari in the post of Clerk Grade-Ill w.e.f. 
3 j - 5.99 vide order No. 433 dated 31-5-99.(Exhibit W/5). 
Thus the relief of these two workmen are already granted 
by the management and they are now not contesting the 
reference. 

6 . Issue No. I 

Now the important point for consideration is as to 
whether the workman Shri Bhartendu Singh is also 
entitled to be regularized in the post of clerk Grade-Ill as 
other two workmen Shri Kalimulla Beg and Shri Ramesh 
Tiwari are regularized as per Exhibit W/5. According to the 
Union, all the three workmen were working as clerk from 
the dates as has been claimed. Whereas the management 
states that these three workmen had never'been engaged 
in clerical job. This shows that either the management has 
no fair case and has concealed the facts before the Tribunal 
for the reason best known to the management as two 
workmen are taken as clerk su b sequ e ntly on reference or 
there is no systenMdte system in re^darizmg fee employee 
m fee post of clerk. 

7. Let us examine the evidence adduced by fee 
parties: The Union has examined the workman 
Shri Bhartendu Singh. He has supported fee case of the 
Union. He has stated feat he joined in SECL as General 
workman on 1-1-90 and after one year since 1991 he was 
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working as cleric but the management is not paying the 
salary of clerk. He has stated that die channel of promotion 
is from General Mazdoor to Clerk Grade- III. His juniors 
were promoted but die management had not considered 
his case for promotion. He has stated that he had given 
representation for promotion on 23-5-95 and his name was 
recommended vide letter dated 20-5-95. He has further 
stated that Shri Kalimulla Beg and Ramesh Prasad Tiwari 
were promoted in die post of clerk. He has further stated 
in cross-examination that he is Higher Secondary pass. 
He has stated that on die oral order of the Manager, he 
wais working as clerk. His evidence clearly shows that 
Shri Kalimulla Beg and Shri Ramesh Kumar Tiwari are 
promoted in the post of clerk from General Mazdoor which 
is Subsequently supported by the documentary evidence. 
Hit evidence further shows that he was working as clerk 
since 1991 and his name was forwarded for considering on 
the post of clerk Grade-Ill. There is only suggestion that 
he had not worked on the post of clerk. His evidence 
supports the case of the Union. 

8 . The Union has also filed documentary evidence. 
All the documents are admitted by the management and 
are marked, by the Tribunal as Exhibit W/l to W/l 0. Exhibit 
W/ti is the letter dated 26/27-5-95 Supdt,(M)/Manager, 
Pali project to the Dy. Chief Personnel Manager. This is 
filed to show that his application was forwarded for 
prqmotion/regularization as clerical Grade alongwith one 
Shri Chandrabali Singh and Shri K.L.Sondhiya. This is 
also filed to show that he was working as a clerk and 
therefore his application was forwarded. Exhibit W/2 is 
theoffice order dated 31-5-95.This is filed to show that the 
management had regularized 14 workers from General 
Mazdoor to Clerk Grade-111. Exhibit W /5 is the another 
office order dated 31 -5-99. This is filed to show that Shri 
Chandrabali Singh, Ramesh Pd. Tiwari and Kalimulla Beg 
were regularized in the post of clerk with immediate effect. 
Shri Kalimulla Beg and Shri Ramesh Tiwari were in this 
reference as well. The name of Shri Chandrabali Singh was 
forwarded alongwith this workman but the management 
had discriminated and his .name had been arbitrarily left 
out by the management though he was also working as 
cleric. Exhibit W/3 is the office order dated 3 1 -3-03 . This is 
filed to show that Shri Kallimulla Beg, Shri Ramesh 
Prasad Tiwari and Shri Chandrabali Singh were again 
promoted from clerk Grade-Ill to Grade-II alongwith 20 
others. These documents show that the name of the 
workman Shri Bhartendu Singh was left out for 
regularization in the post of clerk Grade-Ill knowingly for 
the reason best known to the management when 
Shri Chandrabali Singh was regularized in the post of clerk 
whose name was also forwarded alongwith this workman. 

9. The Union has also filed a letter dated 10-9-95 of 
Dy.Chief Personnel Manager (Johilla) to Dy.Chief 
Personnel Manager (IR), Bilaspur which is marked as 
Exhibit W/3. This is also admitted by the management. 


This is filed to show that Dy.CPM (Johilla) reported point 
status/ implementation position. Item No.4 clearly shows 
with respect to regularization of Shri Kalimulla Beg and 
Ramesh Tiwari of Pinoura Project and Pratapbhan 
Dwivedi and Bhartendu Singh of Pali Project to the post 
of clerk Grade-Ill and the regularization was raised by the 
authority. This is filed to show that Shri Bhartendu Singh 
and others were working on the post of clerk as such the 
question of regularization was raised by the authority but 
there is nothing to show that his case was considered by 
the management. Exhibit W/6 to W/8 are the letters in 
different dates of Supdt.(M), Pali Colliery to the District 
Mining officer. These are filed to show that the workman 
Bhartendu Singh were entrusted the work of a cleric and as 
such he was working in the post of clerk Grade-Ill since 
then. Exhibit W 19 is the office order dated 22/24-8-01. This 
is filed to show that Shri K. L.Sondhiya was also promoted/ 
regularized in the post of clerk Grade-Ill on the basis of 
settlement with the management. His name was also 
forwarded for the post of clerk Gr.III alongwith the name 
of Bhartendu Singh. Thus documentary evidence shows 
that Shri Kalimulla Beg, Shri Ramesh Pd. Tiwari and 
Shri Bhartendu Singh were working as clerk as has been 
alleged by the Union. The management had regularized 
the above two workmen in the post of cleric Grade-111 but 
the name of Shri Bhartepdu Singh were left out without 
consideration. It also shows that the management has no 
fair case and has concealed the facts in his pleading that 
none of the workmen were working as clerk but 
subsequently Shri Kalimulla Beg and Shri Ramesh Pd. 
Tiwari were regularized as clerk Gr.III. This shows that the 
management has not come with a fair case and therefore 
the case of the Union is to be accepted. 

10. The management has also adduced oral and 
documentary evidence. The management witness 
Shri Ashok Kumar is working as Supdt. Engineer (E&M) at 
Pali Sub Area. He has supported the case of the 
management in his evidence. He has stated that the 
workman was never engaged in a clerical job. He has stated 
with respect to the documents referred in his examination- 
in-chief but none of the documents have been proved nor 
original documents are filed. The Union has admitted the 
photocopies of some of the documents which are marked 
by the Tribunal as Exhibit M/I to Exhibit M/57. Thus the 
documents referred by the management witness and are 
not proved by the management are not admissible in 
evidence. In cross-examination, he has stated that in July 
2000, he came at Pali Sub Area.' This shows that he is not 
competent to say about the facts of the year prior to him. 
He has stated that Shri K.L.Sondhiya was regularized on 
the post of clerk. The evidence of the Union shows that 
the name of Shri Sondhiya was forwarded alongwith the 
name of Shri Bhartendu Singh for regularization in the 
post of clerk Grade-Ill. Thus his evidence is not sufficient 
to prove the case of the management. 
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11 . The Union has admitted some of the documents 
of die management and are marked by the Tribunal. Exhibit 
M/1 to Exhibit M/19 are the service record and other 
papers of Shri Kalimulla Beg. The service book of 
Shri Kalimulla Beg which is marked as Exhibit M/11 stews 
that he was appointed as General mazdoor on 13-9*91. He 
has promoted/regularized as clerk Grade-Ill and thereafter 
clerk Gr-11. Exhibit M/20 to M/38 are the service record and 
relevant papers of the workman Ramesh Prasad Tiwari. 
His service record also shows that he was appointed as 
General mazdoor on 12-9-91. Exhibit M/28 and M/29 are 
the synopsis of employment. The said synopsis clearly 
show that Ramesh Pd.Tiwari was working as Store issue 
clerk though he was General Mazdoor. These management 
documents clearly contradict the pleading of the 
management that these three workmen had never worked 
as clerk This fact shows that the management has 
concealed the facts before the Court in his pleading and 
the story of the management that these workmen were not 
working as clerk is not acceptable. 

12. Exhibit M/39 to Exhibit M/51 are the service 
record and other papers of the workman Bhartendu 
Singh. His service book shows that he was also appointed 
as General Mazdoor on 11-1-1990 and was senior to 
Shri Kalimulla Beg and Shri Ramesh Pd. Tiwari. Exhibit 
M/52 is die cadre scheme for ministerial staff. This is filed 
to show that for promotion to clerk Grade-111 the 
qualification is matriculation or equivalent and three years 
service in the company. The evidence as discussed above 
clearly shows that the workman Shri Bhartendu Singh 
was eligible for promotion and had fulfilled all the criteria. 
Exhibit M/53 is office order dated 31 -5-95. The Union has 
also filed this office order which is also marked as Exhibit 
W tl and the relevancy has been discussed earlier. Exhibit 
M/55 is the letter dated 25-9-96 of General Manager Johilla 
Area to Director Personnel, SECL, Bilaspur whereby it is 
reported about the details of the engaged time rated 
persons unitwise in the post of clerks. The report shows 
that Shri Kalimulla Beg, General Mazdoor was deployed 
as clerk w.e.f. 20-5-1993 is wightbridge by the then Manager 
and the case is pending before ALC(C) Shahdol. Similarly 
Shri Ramesh Pd.Tiwari, GM was engaged by the then 
EE(D&M) since 1993 and his case is also pending before 
the ALC(C), Shahdol. This fact clearly shows that the 
pleading of the management that Shri Kalimulla and 
Ramesh Pd. Tiwari were never engaged as clerk is false 
and is contradicted by the document of the management, 
this also shows that the management has not come in the 
court with correct case. This aspect of the case clearly 
shows that the case of the Union is fit to be accepted that 
all the three were working as clerk. This report further 
shows that there were requirements of 360 clerks/Tub 
Munshis in the area whereas only 302 clerks/Tub Munshis 
were working. This shows that there were vacancies of 
the post of clerks. It also appears that the name of this 


workman Shri Bhartendu Singh was again left out though 
his name was forwarded by Supdt. (M)/manager, Pali 
project as he was working as clerk (Exhibit W/l). On the 
basis of discussion made above, it is clear that the action 
of the management in not regularizing the workman 
Shri Bhartendu Singh alongwith Shri Kalimulla Beg and 
Shri Ramesh Pd.Tiwari is not justified. This issue is decided 
in favour of the Union/workman and against the 
management. 

13. On the basis of the discussion made above, it is 
clear that the workman Shri Bhartendu Singh is entitled 
to relief as has been claimed by the union. Accordingly 
the management is directed to promote/regularize the 
workman Shri Bhartendu Singh in the post of clerk 
Grade-Ill with all consequential benefits including 
promotion w.e.f. 31-5-1999 i.e. the date of promotion of 
Shri Kalimulla Beg and Shri Ramesh Pd.Tiwari notionally 
and to pay from the date of award. The reference is 
answered. 

14. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 16 3TTOT, 2012 

tFT.OT. 2829.—sNftfwfiraTC 3tfafWT, 1947 (1947 
i4) «irt 17 ^ 

TtqVtrif ^ all* 

^ W (*k4 275/99) 

■aft ^ 16-8-2012 

-gsu t 

[*t. ^1-22012/66/99-311$ 3fl* (#-II)] 
TTtT. q g qpftfi , adftWlft 

New Delhi, the 16th August, 2012 

S.O. 2829.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. 275/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 16-8-2012. 

[No. L-22012/66/99-lR (C-il)] 
B. M. PATNAIK, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/275/99 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 

Shri Ghanshyam Rajak, 

General Secretary, 

Lai Jhanda Mazdoor Union (AITUC), 

Burges School Compound, 

Bilaspur ...Workman 

Versus 

Shri Nagendra Kumar Pandey, 

SECL, Contractor, Purina Sarkanda, 

Bilaspur. ...Management 

AWARD 

Passed on this 20th day of July 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/66/99-IR(CM-II) dated 3-8-99 
has referred file following dispute for adjudication by 
this tribunal:- 

“ Whether the action of the management of 
SECL, Bilaspur in terminating the services of 
Shri Radheshyam Kashiram and Bharatlal Devangan 
is legal and justified? If not, to what relief the 
workmen are entitled?" 

2. The case of the Union/workmen, in short is that 
the workman Radheshyam, Kashiram and Bharat Lai 
Devangan were in the employment of SECL from April 
1992, January 1990 and from 1-11-1989 respectively. 
Radheshyam and Kashiram were terminated on 29-7-97 
and Bharat Lai Devangan was terminated on 1-10-97 
without assigning any reason orally. It is stated that they 
had been terminated without complying the provision of 
Section 25-F of the Industrial Dispute Act, 1947 (in short 
the Act, 1947). It is submitted that the workmen be 
reinstated with back wages. 

3. The management of SECL appeared and filed 
Written Statement. The case of the management inter alia 
is that the alleged workmen were never employed by the , 
management. They had not disclosed anything with regard 
to their employment. Time was no relationship of employer 
and employee between the management and the alleged 
workmen. It is also denied that these alleged workmen 
were ever engaged by any of the contractor for execution 
of any nature of job. In the above circumstances, it is 
submitted that there is no merit in raising the dispute and 
these alleged workmen are not entitled to any relief. 

4. On the basis of file pleadings of the parties, the 
following issues are for adjudication- 


I. Whether the action of the management of SECL, 

Bilaspur in terminating the services of the alleged 

workmen is legal and justified? 

II. To what relief the workman is entitled? 

5. The Union/ the alleged workmen after filing 
statement of claim in the reference case became absent. 
Lastly the reference case is proceeded expaite against them 
on 6-6-2011. 

6 . Issue No. I 

It is not out of place to say that one Shri Nagendra 
Kumar Pandey was also made party to the reference who 
appeared to be a contractor of the SECL. The notices were 
sent to the said contractor by registered post but the 
alleged contractor did not appear to contest the reference. 
The case against him is also exparte. 

7. The management of SECL has adduced oral 
evidence in the case. Shri R.B.P. Shahi is working, as 
General manager(P&A) at SECL, headquarter, Bilaspur. He 
has stated that the alleged workmen were never appointed/ 
employed/engaged by the management of SECL at any 
time. There was no relationship of employer and employee 
between the management of SECL and the alleged 
workmen. He has further stated that these alleged workmen 
were not engaged by the contractors at any -time. The 
evidence of this witness is unrebutted. There is no reason 
to disbelieve the evidence of this witness. His evidence 
clearly shows that these alleged workmen were not in the 
employment of the management of SECL nor of any of fire 
contractors. Thus the question of termination to these 
alleged workmen for services donot arise. This issue is 
accordingly answered. 

8 . Issue No. II 

On the basis of the discussion made above, it is 
clear that these alleged workpien were not in the 
employment of the management of SECL. As such they 
are not entitled to any relief. The reference is accordingly 
answered. 

9. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
^f^#,21 37*1771,2012 
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New Delhi, the 21 st August, 2012 
S. O. 2830.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between die employers in relation to 
the management of Canara Bank and their workmen, which 
was received by the Central Government on 24-7-2012. 

[No. L-12012/05/2010-IR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOURCOURT, KANPUR 

Industrial Dispute No. 23 of 2010 
Sri Prem Kumar, 

SonofSriBhola 

Resident of 118/584 Kaushalpuri. 

Kanpur.. 

Versus 

The Deputy General Manager, 

Canara Bank, 

Circle Office, 


4$fa?#,21 arm 2012 

UBT,3tF. 2831.— fiwft 1947 (1947 

451 14) 4*1 4R1 17 ^ 4»H(l4 w«uk ^ 

314444 ^ TT4X afo 44^ 4*4 *kT ^ 3*^4 

■4* Prtte M i hIP i * t44T4 4' wtzr arfNffiir 
affiffiWSR -4141^4 4.1, 44414 ^ 44R (*M TTW1T 
123/1996 ) 4il ^ TR4HT 4Jt 

01-8-2012 4Jt 4141^34 41 I 

[U 2012/401/1995-34^ 3IR (4t-ll)} 
TffarW, 3^414 3lf44^ 
New Delhi, the 21 st October, 2012 
S. O. 288fe—to pursuance of Section 17 of the 
Industrial Dispute* Act, 1947 (14* of 1947), the Central 
Government hereby publishes the award (Ref. No. 123/ 
1996) of the Centra i Government I n d ust rial Tribuna 1- 
cum-Labour Co*at No. 1, Dtasbudnow as shown in the 
Annexure in the Industrial Dfepuirbetwecn the employers 
in relation to the management of Ota* Baufc and their 
workmen, which ww ( T Mgivcd ^theCewU^Government 
on 01-08-2012. 

[No. L-12B1 2/401/1995-lR (B-Il)] 
9HEESH1MW, Section Officer 


Vipin Khand 
GomtiNagar, 

Lucknow. 

AWARD 

1. Central Government! MoL, New Delhi vide 
notification No. L-12012/05/2010-1R(B-1I) dated 09-04-2010 
has referred the following dispute for adjudication to this 
tribunal- 


BEFORET* 
INDUSTRIAL 11 

n the matteroftsrei 


.M R. BWAfWAD 


ioalOf I<XdX2A) 

1947 


KZSsfM 


rties : E mployee in relation to the management of 


2. Whether die action of the management of Canara 
Bank, Kanpur in terminating the services without 
complying with the statutory provision of LD. Act, 
1947, in respect of Sri Prem Kumar son of Sri Bhola 
with effect from 30-12-2008 is justified and proper. 
What relief die concerned applicant is entitled to? 

3 . in this case the claimant after filing his statement 
of claim and certain documents in the shape of photocopies 
has stopped putting his appearance before the tribunal. 
He even, did not tum up to adduce his evidence in support 
of his claim. Management too has neither appeared nor 
has filed any reply against the claim of the workman. 

4. It thus appears that the workman is not interested 
in prosecuting his claim, therefore, the reference is bound 
to be answered against the workman for want of proof. 

5. Accordingly the reference is answered against 
the workman and in favor of the opposite party. 

RAM PARKASH, Presiding Officer 


And 

Their Workmen. 

PRESENT: Shri Hari Mangai Singh, Presiding Officer 
APPEARANCES: 

For the Management Sri Roshan Singh, 

Clerk-cum-Cashier 

For the Union/ Sri Amitabh Ghosh, 

Workmen Gen. Secretary, Empi. Union 

Sri Champi Sandil 
(Concerned workman) 

State: Jharkhand Industry; Bank 

Dated 25th June, 2012 
AWARD 

By Order No. L-12012/401/95-IR(B-II) dated 
02-12-1996 the Central Government in the Ministry of 
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Labour has in exercise of the powers conferred by c lause 
(d) of sub-section (1) and sub-section (2 A) of sec tion 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Dena 
Bank, reg. Office Calcutta in not regularizing and 
rather terminating the services of Sri Champai 
Sandil is legal and justified? If not, to what relief the 
workman is entitled and from which date?” 

2. On 24-5*2012 a petition was moved on behalf of 
the concerned workman which is duly signed by him and 
the General Secretary of the Union, praying before this 
tribunal for withdrawal of the case as because the 
management has agreed to consider the workman’s 
appointment in the Bank and on that petition the 
management raised no objection. Alongwith his petition 
the workman enclosed a letter dated 9-5-2012 written by 
the management Of Dena Bank to the concerned workman, 
Champai Sandil wherein it has been specifically mentioned 
that the competent authority has approved 
the vacancy of sub-staff and the concerned workman’s 
recruitment for the post may by consider subject to 
withdrawal of the case pending before the Tribunal 


ANNEXURE 

BEFORE SRI RAM PARK ASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 32 of 2002 

Between 

Sri Devi Prasad Verma, 

C/o Sri Ganesh Dwivedi, 

127/686, W- Block Keshav Nagar, 

Kanpur. 

Versus 

The Regional Manager 
Punjab National Bank, 

Regional Office, Birhana Road, 

Kanpur 

AWARD 

1. Central Government, MoL, vide notification 
No.L-12012/07/2002-lR(B-II) dated 21 -05-2002 has referred 
the following dispute for adjudication to this tribunal- 


It, therefore, shows that there is no disputes between 
the parties. Accordingly, I render a “No Dispute’’Award in 
the present reference case. 

H. M. SINGH, Presiding Officer 

arm 2012 

W.3TT. 2832. —d i lUPl* SffalWT, 1947 (1947 

4TT 14) VTO 17 ^ tf, T3fE? 

affr <H4> <*>441 rtf 

SEJSBT tff ftrstK tf 4^4 TTEEK 

-4I4IU4, ^ (*M ^ 32/2002) 

4T1 Vfr T ftrd Wt t, Ot ^#4 TR3TK ^ 24-7-2012 ^ W 
^3TT *TT I 

[tf. T^T-12012/07/2002-3^ 5TB (^-11)] 

tft?! 3JB, 3T5'qm 5Tteltf 
New Delhi, the 21st August, 2012 

S. O. 2832. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 32/2002) 
of the Central Government Industrial Tribunal-/Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab National Bank and their workmen, 
which was received by the Central Government on 
24-7-2012. 

[No. L-l 2012/07/2002-1R (B-II)] 
SHEESH RAM, Section Officer 


Whether the action of the management of Punjab 
National Bank in not allowing Sri D. P. Verma to 
resume the work of Pigmy Deposit Collector with 
effect from 12-05-97 is legal and justified? If not, 
what relief the workman is ent itled to? 

3. From the reference order itself it is very much 
clear that the claimant Sri D. P. Verma wants to lodge his 
claim that the action of the management in not allowing 
him to resume his duties as Pigmy deposit collector with 
effect from 12-05-97 is legal and just and if no to what relief 
the workman is entitled. 

4.1 have gone through the definition of retrenchment 
as provided under Section 2-A of the Industrial Disputes 
Act, 1947 and on a comparative perusal of the reference 
order and the definition of the retrenchment as provided 
under Section 2-A of the Act. I do not find that the present 
case falls under the definition of the term retrenchment as 
defined under section 2-A of the Act. 

5. Before parting with it, I may make it clear that at 
any rate the present dispute cannot be termed as an 
industrial dispute within the meaning of section 2-A of the 
Act. 

6. Since it is not an industrial dispute within the 
meaning of the provisions of the Act therefore, the claimant 
is not entitled to any relief as claimed by him in his claim. 

7. Reference is answered accordingly. 

RAM PARKASH, Presiding Officer 
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New Delhi, the 21 st August, 2012 
S. O. 2833.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/1/05) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India 
and their workmen, which was received by the Central 
Government on 24-7-2012. 

[No. L-12011/109/2004-IR (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT, 
JABALPUR 

NO. CGIT/LC/R/1/05 

PRESIDING OFFICER: SHR1 MOHD.SHAKJR HASAN 
The Secretary, 

M.P. Central Bank Retired Employees Association, 

697, Kamla Nehru Nagar, 

Jai Siyaram Bhawan, 

Jabalpur ...Workman 

Versus 

The Chief Manager, 

Central Bank of India, 

NCI Bandra Premises Cooperative Society Ltd., 

Bandra Kurla Complex, Bandra (East), 

Mumbai ...Management 

AWARD 

Passed on this 18th day of May 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-1201 l/109/2004-IR(B-Il) dated 
23-11-2004 has referred the following dispute for 
adjudication by this tribunal:- 

“ Whether the claim made by M.P. Central Bank 
Retired Employees Association for payment of 
interest on the delayed payment of commutation 


of pension to Shri Samian Lai Sen, Ex- Head 
Cashier is justified? If so, what relief the disputant 
concerned entitled to?” 

2. The case of the Union/Workman, in short, is that 

Shri Sarman Lai Sen was Head Cashier at Murwari of Central 

Bank of India. He retired on 30-6-01 under Voluntary 
Retirement Scheme (in short VRS). He had commuted his 
pension but his commuted pension of the amount of 
Rs. 1,97,513 was paid on 31-10-01 i.e. after 122 days from 
the due date. It is submitted that the management be 
directed to pay interest @ 10 % per annum on the amount 
of commuted pension for delay payment on 31-10-01 
instead of 30-6-01. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia is that the workman was working as 
Head Cashier at Murwari Branch of Central Bank of India 
where he made an application for opting VRS under the 
Central Bank of India Employees Voluntary Retirement 
Scheme, 2001. His request for taking VRS was accepted 
by the management of the Bank and was relieved from the 
Bank services w.e.f. 30-6-2001 vide order dated 27-6-2001. 
The workman filed his pension application with proposed 
commutation application on 1-7-2001 which was paid to 
him vide communication dated 25-10-2001. It is stated that 
around 5500 employees opted for VRS and the Bank 
decided to follow uniform procedure for all such cases. 
A computarised programme was followed for all such cases 
and therefore it caused certain delay in payment of pension 
but the delay was not intentional looking to the number Of 
opted employees for VRS. It is submitted that the workman 
Sarman Lai Sen is not entitled for any interest in the above 
circumstances of the case and the reference be, 
accordingly, answered. 

4. On the basis of the pleadings of the parties, the 
following issues are settled for adjudication- 

I. Whether the claim of Shri Sarman Lai Sen, Ex- 
Head Cashier for payment of interest on the delayed 
payment of the amount of commutation of pension 
is justified? 

II. To what relief, if any, Shri Sarman Lai Sen, Ex- 
Head Cashier is entitled? 

5. Issue No. I 

The following facts are admitted by the parties in 
their pleadings— 

1. Shri Sarman Lai Sen was Head Cashier at Murwari 
Branch of Central Bank of India. 

2 He ppted for VRS from the Bank service by 
submitting application on 7-3-01. 

3. His option for VRS was accepted by the management 

and was relieved from Bank Service on 30-6-2001 
vide order dated 27-6-2001. 





6922 


THE GAZETTE OF INDIA: SEPTEMBER 8,2012/BHADRA 17,1934 


[Part II—Sec. 3(ii)] 


4. He commuted l/3rd pension and which was 
Rs.I,97,513 and was paid to him on 30-10-01. 

5. There was delay in payment of commuted pension 
of about three months from the date of retirement 
i.e. 1-7-2001. 

6. The only important point for consideration is as 
to whether there was bonafide delay in payment of 
commuted pension of Rs. 1,97,513 to the workman or it 
was an intentional delay. To prove the case, the Union/ 
workman has examined oral and documentary evidence. 
The workman Sarman Lai Sen has supported his case in 
his evidence. He has stated that Bank prepared a VRS 
unilaterally. He accepted the scheme and applied for 
retirement under VRS on 7-3-2001. His application was 
accepted by the management Bank vide order dated 
27-6-2001 and was relieved from services at the closing 
hours of the Bank on 30-6-2001. The said office order states 
that the retirement benefits would be paid at a later date 
within the stipulated period but no such period was 
mentioned in the scheme. The retirement benefits were to 
be paid on 30-6-01 or on 1 -7-01. The commutation value of 
pension was Rs. 1,97,513 and was paid on 24-10-01. There 
is nothing in his evidence to show that as to when he 
applied for commutation of pension. The commutation of 
pension was not an automatic recourse. The pensioner, 
has to opt for commutation of pension. In absence of 
evidence of the fact that as to when the workman applied 
for commutation of pension, it is difficult to assess that 
there was a bonafide delay or not. 

7. Now let us examine the documentary evidence 
adduced by die Union/workman. Ex. W/1 is the photocopy 
of a demand draft of Rs. 2,24,051 in the name of the 
workman issued on 20-10-2001. This is filed to show that 
the retirement benefits were paid on 20-10-2001. This is 
also admitted by the management. Exhibit W/2 is the office 
ordter dated 27-6-2001 whereby the application of the 
workman dated 7-3-2001 was accepted for VRS. It is an 
admitted document. The said order further shows that 
die workman was to relieve from the Bank Service at the 
closing hours of the Bank on 30-6-2001. The order further 
shows that the workman was advised to complete the 
formalities immediately so as to release the terminal dues 
within the stipulated time. The order further shows that 
the terminal benefits was to be paid at the later date within 
the stipulated period as mentioned in the scheme. This 
order clearly shows that the terminal benefits was to be 
paid to the workman after completing the formalities on 
later date after relieving from service. There is nothing in 
the pleading or in the evidence to show that as to when 
the Workman had completed the formalities as required for 
payment of retirement dues. 

8. Exhibit W/ 13 is the Pension Payment Scroll of the 
workman and Exhibit W/4 is the calculation sheet of 
pension and commutation of pension. The said scroll and 


calculation sheet are of 25-10-2001. This is filed to show 
that commutation value of pension was Rs. 1,97,513. The 
scroll is filed to show that pension and commutation value 
of pension were Rs. 2,13,362 whereas the payment was 
done to the extent of Rs. 1,88,331.12 . The said scroll shows 
that Rs. 25,030.86 was excess payment done in the amount 
of gratuity which was recovered from the workman. The 
office order dated 27-6-2001 (Exhibit W/2) also shows the 
excess payment would be adjusted from the terminal 
benefits. Moreover the claim of Rs. 25,030.86 is beyond 
the scope of the reference. The Tribunal cannot go beyond 
the reference. The only reference to the Tribunal is the 
claim of interest on the amount of commutated pension 
for delay payment. Exhibit W/5 is the statement of the 
saving Bank account of the workman in which the amount 
was credited on 24-10-2001. This is filed to show that the 
payment was done on 24-10-2001. This is also an admitted 
document. Exhibit W/6 is the acknowledgement receipt 
dated 30-10-2001 whereby the gratuity amount was paid. 
Exhibit W/7 is the notice of Asstt. Labour Commissioner 
to the management for his appearance before the ALC. 
Exhibit W/8 is the Pensioner's copy whereby the pension 
was fixed to the workman. Thus the documentary evidence 
do not show that as to when the workman had applied for 
commutation of pension because it was not an automatic 
process for commutation of pension to any employee. 
It is not reasonably proved that the management had done 
intentional delay in payment of commutated pension of 
Rs. 1,97,513 to the workman. 

9. On the other hand, the management's case is that 
the workman Shri Sarman Lai Sen made an application on 
7-3-2001 for opting VRS 2001 and his application was 
accepted on 27-6-2001. He was relieved after the Bank 
hours on 30-6-2001. He made an application for 
commutation of pension only on 1-7-2001. It is further 
stated that about 5500 employees had opted under VRS, 
2001 and uniform computerized procedure for all cases 
were takenup and therefore it caused certain delay in 
payment of pension but this was not intentionally done 
looking to the number of employees opted for VRS. The 
management has adduced oral and documentary evidence. 
Before discussing the evidence of the management, it is 
better to see the VRS Scheme 2001 . The copy is filed by 
the management. The Central Bank introduced the scheme 
which was called as Central Bank of India Employees 
Voluntary Retirement Scheme, 2001 and was effective from 
22-2-2001 to 8-3-2001 only. This scheme shows that it was 
introduced for the first time for limited period. Clause 9.13 
of the scheme deals with the period taken for payment 
of exgratia payable to the employees which runs as 
follows— 

“The exgratia payable to an employee on opting for 
Voluntary Retirement under the scheme would be 
paid to him/her within a period of 45 days from the 
date of relieving of the employee, subject to Clause 
9.15 of this Scheme.” 
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This shows that 45 days was normal time taken for 
payment of retirement benefits including commuted 
pension from the date of relieving i.e. from 1-7-2001. This 
shows that there was only (me and half months delay in 
payment of commuted pension instead of three months 
and above. 

10. The management witness Shri B.N.Shukla is 
presently working as Regional Manager at Jabsipur. He 
has supported die case of the management. He has stated 
that Shri Sarman Lai made an application on 7-3-2001 for 
retirement in VRS, His request for taking voluntary 
retirement was accepted by the management vide order 
dated 27-6-2001whereby he retired w.e.f. 30-6-2001. 
Thereafter he submitted his entire pension papers 
alongwith an application for commutation of pension on 
1-7-2001 which was paid to him vide communication dated 
25-10-2001. He has farther stated that under VRS around 
5500 employees opted for voluntary retirement. The Bank 
decided to follow, uniform computerized procedure for all 
such cases opted under VRS and it caused certain delay 
and there was no intentional delay. He has been cross- 
examined at length. There is nothing to disbelieve his 
evidence. It is clear from his evidence that the application 
for commutation of pension was only given on 1-7-2001 
and there were about 5500 such cases in view of the scheme 
of voluntary retirement. It is evident that 45 days time was 
granted to die management in accordance with the scheme 
as such there was about one and half month delay. 
Considering die large number of optees for VRS, this delay 
appears to be bonafide. His evidence clearly shows that 
it is not reasonable to grant any interest of the delay 
payment which appears to be beyond the control of the 
management in view of targe number of optees at a time 
for VRS and it cannot be said as in ordinate delay. 

11. The management has also adduced 
documentary evidence. Exhibit M/1 is die office order 
dated 27-6-2001 whereby the application of voluntary 
retirement under the scheme was accepted and was to 
relieve w.e.f. 30-6-2001. Exhibit M/2 is Pension Payment 
Scroll. Exhibit M/3 is calculation chart of pension and 
commutation value of pension. Exhibit M/4 is die statement 
of Saving Account of the workman. Exhibit M/5 is the 
acknowledgement receipt of the workman of the amount 
of gratuity. These documents are also filed by the workman 
and have been discussed earlier. Thus from the evidence 
of both the parties, it is clear that there was no inordinate 
delay in payment of die amount of commutation of pension 
rather it was due to influx of the optees of the scheme of 
voluntary retirement This issue is decided against the 
workman and in favour of the management. 

12. Issue No. II 

Considering the discussion made above, 1 find that 
the action of the management in payment of commutation 
of pension on 24-10-2001 is justified and the workman is 


not entitled to any relief. Accordingly the reference is 
answered. 

13. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
21 3TTOT, 2012 
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New Delhi, the 21 st August, 2012 

S.O. 2834. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947.(14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/2009) 
of the Central Government Industrial Tribunal/Labour Court 
No.l, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Allahabad Bank and their workman, 
which was received by the Central Government on 
1 - 8 - 2012 . 

[No. L-12012/84/2005-IR (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s 10(1) (d) (2A) of the 
Industrial Disputes Act, 1947 

Reference No. 36 of 2009 

Parties: 

Employers in relation to the management of 
Allahabad Bank 

AND 

Their workman 

Present: Shri H.M. SINGH, Presiding Officer 

Appearances: 

For the Employers : Shri O.P.Verma, Advocate. 

For the Workman: Shri D. Mukhetjee, Advocate. 

State: Uttar Pradesh Industry: Bank 
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Dated, the 5th June, 2012 
AWARD 

By Order No. L-12012/84/2005-IR (B-II) dated 
6-2-2006 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to the Central Govt. Industrial Tribunal- 
cum-Labour Court, Lucknow: 

“Whether the action of the management of 

Allahabad Bank in terminating the services Shri R. 

P. Jha, Clerk-cum-Cashier vide order No. RO/MIR/ 

VIG/685 dated 17-6-2004 is legal and justified ? If 

not, to what relief the concerned workmen is entitled 

to?” 

2. When this dispute was pending before Central 
Govt. Industrial Tribunal-cum-Labour Court, Lucknow, on 
consideration of the facts brought out by the workman 
and in exercise of the powers conferred by Section 7 read 
with sub-section (I) of the Section 33-B of the Industrial 
Disputes Act, 1947, the Central Government, Ministry of 
Labour, vide its Order No. L-12012/84/2005-1R (B-11) dated 
16-6-2009 transferred this dispute for adjudication by this 
tribunal. 

3. The case of the concerned workman is that he was 
appointed as Clerk-cum-Cashier under handicap quota on 
29-6-1984 and was posted at Baberu Branch, Dist. Banda. 
He was transferred to Kharkhri, Dist. Dhanbad in May 1985. 
Again he was transferred to Giridih in July, 1985 just after 
two months. He was again transferred to Madhupur in 
February 1987. He was then transferred to Katipur in 
November, 1990. Then to Kachwa Bazar in February, 1992, 
andthentoChunnaron 18-9-2000. The concerned workman 
was wrongly and illegally suspended by the management 
vide order dated 23-4-2003. Thereafter he was served a 
chargesheet dated 2-6-2003 on the allegation of consuming 
liquer during duty hours and for alleged misbehaviour with 
alleged customer. He replied to the chargesheet denying 
the allegations levelled against him. The management did 
not agree with the reply and appointed Sri K.R. Sinha as 
Enquiry Officer and Sri A.K. Pandey as Presenting Officer. 
After conducting the enquiry the Enquiry Officer held that 
the allegation of consuming liquer not proved. On the basis 
of perverse finding of the Enquiry the management 
dismissed the concerned from service. The dismissal of 
the concerned workman is illegal and void-abinitio. 

Under such circumstances it has been prayed that 
the Hon’ble Tribunal be pleased to pass an award by 
directing the management to re-instate the concerned 
workman with full back wages and other attendant benefits. 

4. The case of the management is that the concerned 
workman was appointed as Clerk-cum-Cashier on 29-6-1984 
at Baberu Branch, Dist. Banda. Thereafter he was 


transferred to Kharkhari, Dist. Dhanbad in May, 1985. Later 
on he was transferred to Madhupur in February, 1987. 
During his service at Madhupur Branch, he was charge- 
sheeted for his gross misconduct. He submitted his guilts 
voluntary during domestic enquiry and in final decision of 
the Disciplinary Authority order dated 5-10-1990 for 
dismissal of the concerned workman. On appeal against 
disciplinary authority order dated 5-10-90 was considered 
by the Appellant Authority by modifying the order of 
disciplinary authority as “Two increment be stopped with 
cumulative effect” vide order dated 15-12-90. The concerned 
workman was again charge-sheeted for his misconduct at 
Kashwa Bazar Branch, Dist. Mirzapur (U.P) vide letter dated 
31-3-99. By letter dated 4-9-2000 he partly confessed his 
guilt. The Regional Officer, Mirzapur had passed final orde 
vide order dated 14-9-2000 to lower down one increment in 
scale of the concerned workman. He was transferred to 
Chunar Branch from Kachwa Bazar Branch. He was again 
charge-sheeted vide order dated 2-6-2003. The concerned 
workman replied to the chargesheet dated 23-6-2003. The 
Disciplinary Authority had ordered for departmental 
enquiry against the concerned workman vide order dated 
18-7-2003. The management had taken all steps and adopted 
fair and proper departmental enquiry and foil opportunity 
was given to the concerned workman, who participated in 
the enquiry proceeding. The charge of gross misconduct 
was proved during the domestic enquiry but consuming 
liqure was not proved, the concerned workman is 
undisciplined workman and misbehaved the Controlling 
Authority habitually, so he is not entitled for any relief. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the dismissal of the 
concerned workman is justified and he is not entitled to 
any relief. 

5. The management produced MW-1, R. S. Dwevedi. 
The documents of the management have been proved as 
Exts. M-1 to M-29 on formal proof being dispensed with. 

The concerned workman has examined himself as 
WW-1. 

6. The departmental enquiry was found to be not fair 
and proper vide order dated 12-5-2010. 

7. Main argument advanced on behalf of the 
concerned workman is that the charge-sheet is vague and 
indefinite at it did not disclose the name of the customer 
and the time of alleged incident. He replied to the 
chargesheet denying the charges emphatically. But the 
management conducted an invalid and irregular enquiry 
through a biased Enquiry Officer, against the concerned 
workman. 

Management representative argued that the 
concerned workman misbehaved the higher officials and 
bank customers also. He was charge-sheeted a number of 
times, but has not reformed himself. It has also been argued 
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that during his service he was charge-sheeted for his gross 
misconduct and he admitted his guilts voluntary during 
domestic enquiry and in final decision of the Disciplinary 
Authority dated 5-10-1990 for dismissal of the concerned 
workman—marked as Ext. M-23- page 82 to 84, on appeal 
against Disciplinary Authority order was considered by 
the Appelllate Authority by modifying stoppage of two 
increments with cumulative effect vide order dated 
15-12-1990, as per Ext. M-24 (page 85-86) and M-25/1 
(pages 87 to 89). Again he was charge-sheeted for his 
misconduct at Kachwa Bazar Branch, Dist. Mirzapur (U P.) 
vide letter No. RO/Mir/Vig/3013 dated 31 -3-99, as per Ext. 
M-26 (page 92-93). A letter dated 4-9-2000 addressed to 
Regional Manager-cum-D.A., R.O. Mirzapur by concerned 
workman with partly confess his guilt, as per Ext. M-28 
(page 97). Regional Officer, Mirzapur (U.P) passed final 
order vide Reference No. RO/MIR/Insp/VIG/1708 dated 
14-9-2000 to tower down one increment in scale of the 
concerned workman, as per Ext.M-29 (Page 99). Again he 
was transferred to Chunar Branch and again he was charge- 
sheeted on 2-6-2003, as per Ext. M-4 (Page 5-6). The 
concerned workman replied to the charge-sheet dated 
23-6-2003, as per Ext. M-5 (Pg.7). Disciplinary Authority 
had ordered for departmental enquiry against the concerned 
workman vide, letter dated 18-7-2003, as per Ext. M-6 
(page-8). It has been argued that the concerned workman 
is habitual undisciplined, who cannot be retained in service. 

On behalf of the concerned workman 1999 (81) FLR 
page 188 (SC) has been referred in which Hon’ble Supreme 
Court laid down—Industrial Disputes Act, 1947—Section 
11-A—Dismissal—Tribunal’s power—To consider the 
domestic enquiry and to ask for the fresh evidence— 
Management, if does not lead evidence—Management 
would suffer. 

If the management does not lead any evidence by 
evailing of the opportunity, it cannot raise any grouse of 
any subsequent stage that it should have been given that 
opportunity, as the Tribunal, in those circumstances would 
be justified in passing an award in favour of the workman. 
If, however, the opportunity is availed of and the evidence 
is adduced by the management, the validity of the action 
taken by it has to be scrutinised and adjudicated upon on 
the basis of such fresh evidence. 

Another law referred on behalf of the concerned 
workman is 1989 Lab. I.C. 1043 in which the Hon’ble Supreme 
Court laid down—“U.P. Industrial Disputes Act, 1947. S.6 
(2 A) —Termination of service—Disciplinary enquiry found 
to be fair and lawful and its findings were not vitiated in 
any matter—That by itself would not be ground for non 
interference with order of termination of service by Labour 
Court—Direction to Labour Court in the facts, for 
reinstatement of employee with 75% back wages, on ground 
that erring workman should be given opportunity to reform 
himself and prove to be loyal disciplined employee of 
Company—Not illegal and arbitrary. (Industrial Disputes 

32)o Gl}fSL-/6 


Act (1947), S. 11 -A) (Constitution of India Act, 14 (Termination 
of Service—Disciplinary enquiry fair and lawful—Findings 
not vitiated—Interference and reinstatement by Labour Court, 
even thereafter—Not illegal). (Misconduct—Punishment— 
Reformative approach) ” 

On behalf of the management (2008) I Supreme Court 
Cases (L&S) 164 has been referred in which the Hon’ble 
Supereme Court laid down— 

“Misconduct—Absenteeism—Nature of, and 
appropriate punishment therefor—Habitual absenteeism, 
held, amounts to gross violation of discipline—where the 
workman, who had been in the past found guilty of 
unauthorised absenteeism several times (15 times in this 
case), was in a properly conducted departmental enquiry 
once again found guilty of unauthorised absence for a 
long period (105 days in this case) held, his consequential 
dismissal from service ought not to have been treated to 
be harash and interfered with by Labour Court/High Court 
case law on scope of exercise of power under S. 11-A, 
Industrial Disputes Act, 1947, discussed—Industrial 
Disputes Act, 1947—S. 11-Aand S. 10(4-A) (as in force in 
Karnataka). Chronological list of cases cited— 

1. (2006) 13 SCC613: AIR2006 SC 615 LIC of India V. 
R. Dhandapani. 

2. (2005) 3 SCC 401 : 2$5 SCC (L&S) 417, 
M.P.EIectricity Board V. Jag&h Chandra Sharma. 

3. (2005) SCC 331:2005 Sq&(L&S)4l2, Muriadih 
Colliery of Bharat Coking C<q&Ltd. V. Bihar Colliery 
Kamgar Union. 

4. (2005) 3 SCC 134:2005 SCC (L&S) 361, Mahindra 
and Mahindra Ltd. V. M/s. Narwade. 

5. (2005) 2 SCC 489:2005 SCC (L&S) 298, Bharat 
Forge Co. Ltd. V. Uttam Manohar Nakat. 

6. (2004) 8 SCC 200:2004 SCC(L&S)1067,Krishnakali 
Tea Estate V. Akhil Bharatiya Chah Mazdoor Sangh. 

7. (2000) 3 SCC 324:2000 SCC (L&S) 349, U.P. SRTC 
V. Subhash Chandra Sharma. 

8. (1996) 6 SCC 590 : 1996 SCC (L&S) 1484, New 
Sharrck Mills V. Mheshbhai T. Rao. 

9. (1996)6 SCC 417:1996 SCC (L&S) 1455, State of 
Rajasthan V. B.K. Meena. 

10. (1994) I Scale 631, Kerala Solvent Extraction Ltd. 
V. A. Unikrishnan. 

11. (1997) 2 SCC 502 : 1973 SCC (L&S) 510, 
Toumamulla Estate V. Workers. 

12. (1960) I LLJ 518 (SC) Orissa Cement Ltd. V. 
Adhikundu Saha. 

13. AIR 1959 SC 529, Bum & Co. Ltd. V. Workman. 
In Mahendra and Mahindra Ltd. V. N. B. Narawade, it 
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was noted as follows : 

“20. It is no doubt true that after introduction of 
Section 11 -A in the Industrial Disputes Act certain amount 
of discretion is vested with the Labour Court/Industrial 
Tribunal in interfering with the quantum of punishment 
awarded by the management where the workman has been 
very well defined by the various judgments of this Court 
referred to hereinabove and it is certainly not unlimited as 
has been observed by the Division Bench of the High 
Court. The discretion which can be exercised under Section 
11-A is available only on the existence of certain factors 
like punishment being disproportionate to the gravity of 
misconduct so as to disturb the conscience of the court, or 
the existence of any mitigating circumstances which require 
the reduction of the sentence, or the past conduct of the 
workman which may persuade the Labour Court to reduce 
the punishment in the absence of any such factor existing, 
the Labour Court cannot by way of sympathy alone exercise 
the power under Section 11-A of the Act and reduce the 
punishment. As noticed hereinabove at least in two of the 
cases cited before us i.e. Orissa Cement Ltd. and New 
Shorrock Mills this Court held ‘Punishment of dismissal 
for using of abusive language cannot be held to be 
disproportionate’. In this case all the forums below have 
held that the language used by the workman was filthy. We 
too are of the opinion that the language used by the 
workman is such that it cannot be tolerated by any civilised 
society. Use of such abusive language against a superior 
officer, that too not once but twice, in the presence of his 
subordinates cannot be termed to be an indiscipline calling 
for lesser punishment in the absence of any extenuating 
factor referred to hereinabove.” 

8. In this respect the statement of the concerned 
workman (WW-1) is very much material. In his cross- 
examination he stated that I was appointed on 29-6-84 at 
Baberu Branch, Dist. Banda. I was posted In Giridih Main 
Branch of the Bank. I was mutually transferred to 
Madhupur. I received chargesheet for misconduct. I gave 
reply to the chargesheet. I was dismissed from service after 
I was reinstated after stopping two increments. Then I was 
transferred to Kachwa Bazar Branch at U.P. At Kachwa 
Branch due to misconduct one increment was lowered down 
from my salary. Then I was transferred to Chunnar Branch. 

In Chunnar Branch chargesheet was issued to me. I filed 
my reply and my reply was found unsatisfactory. Enquiry 
was constituted. I appeared and participated in the enquiry'. 

I cross-examined the management’s witnesses. After 
enquiry I was dismissed from service. I filed my appeal 
before the Disciplinary Authority, which was not found 
satisfactory by the Disciplinary Authority. I appealed 
against the order of the Disciplinary Authority regarding 
domestic enquiry which was rejected by the Appellate 
Authority. 

The statement of the concerned workman shows that 


he is indisciplined workman and misbehaved the Controlling 
Authority habitually. The physical disability of the 
concerned workman does not give him a licence to indulge 
misconduct, misbehave the higher officials of the Bank 
and customers also. So, this type of employee cannot be 
retained in the service of the Bank. 

9. Considering the above facts and circumstances, I 
hold that the action of the management of Allahabad Bank 
in terminating the services of Shri R.P. Jha, Clerk-cum- 
Cashier vide Order No. RO/MIR/VIG/685 dated 17-6-2004 
is legal and justified. Hence, the concerned workman is not 
entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 
21 3TW, 2012 

^hT.TTT. 2835.—^1+' 3TffrfWT, 1947 (1947 
^1 14) mn 17 ^ 3T^|<U| t}’, ^ 

^ tto fWsptf 4>4 *kT ^ sppt'y 

fr flR^d fadkt "ft' 37t V f Pi4i 

3Tf*I4ku|/8P? T. 1, ^ W (TM TOT1 

94/2006) BT) ^cbiR'id ^ ^ 1-8-2012 

^ W<\ «TT I 

[U ^-12011/91/2006-3^ 3?R 

TltTT 3TB, 3E3BFT STftPSTft 
New Delhi, the 21 st August, 2012 

S.O. 2835. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 94/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court No. 1, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of UCO Bank and their workmen, which 
was received by the Central Government on 
1 - 8 - 2012 . 

[No. L-12011 19 1/2006-IR (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s 10(1) (d) (2A) of the 
Industrial Disputes Act, 1947 

Reference No. 94 of 2006 

Parties: 

Employers in relation to the management of UCO 

Bank, Patna. 

AND 

Their workman 
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2012/^ 17, 1934 


Present: Shri H.M. SINGH, Presiding Officer 
Appearances: 

For the Employers : Shri A. K. Sinha, Sr. Manager. 

For the Workman: Shri B. Prasad, 

Authorised Representative. 

State: Bihar Industry: Bank 

Dated, the 6th June, 2012 
AWARD 

By Order No. L-12011/91/2006-IR (B-II) dated 
17-10-2006 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
disp ute for adjudication to this Tribunal: 

“Whether the action of the management of UCO 
Bank , Patna in not reinstating and regularising the 
services of Shri Dasarath Man dal, S/o Shri Kailash 
Mandal, ViU-Mahaddipur, P.S.-Kasim Bazar, Mungher, 
Casual worker performing the duties of peon is legal 
and justified and expedient ? If not, to what relief 
Shri Dasarath Mandal is entitled to ?” 

2. The case of the concerned workman is that he was 
orally appointed by the management of UCO Bank, 
Mungher Branch to discharge the duties of a peon w.e.f. 
23-5-1981. After appointment, he performed all the duties 
ofapeonfrom 10 A.M. to 6 P.M. on wooldaysand from 10 

A.M. to 3 P.M. on Saturdays. The duties of the workman 
included-taking out ledgers, registers from the almirah, 
placing the same on tables, counters and vice-versa ; 
carrying token books scroll book; posting of mails; 
distribution of Bank’s dak; serving water/tea to the members 
of staff; stitching of vouchers, currency notes whenever 
required. He was being paid his wages @ Rs.5 per day 
initially, which was subsequently raised to @ Rs.35 per 
day. The payment was made through vouchers. When he 
was working with the Bank, a Settlement was arrived at 
between the representatives of workmen Unions and the 
management ofUCO Bank at Apex level on 12-10-1989 for 
permanent absorption of the services of all daily rated 
workmen performing the works of a peon and working for 
240 days during the period 12-10-86 to 12-10-1989. 
Following the settlement, the workman submitted 
application to the Manager of the Bank for hisempanelment 
and permanent absorption in the services of the Bank as a 
peon. But all of a sudden, the management instructed the 
workman on 1-12-1997 to stop his work and not to attend 
the office from the foBowing days. Accordingly, the services 
of the workman were terminated w.e.f. 1-12-1997. He 
approached the management for his reinstatement and 
regularisation. The management started regularising the 
services of other workmen from the year 2003 as peons. 


When the management did not regularise him as a peon, he 
approached the sponsoring union for redressal of his 
grievances. Accordingly, the union raised an industrial 
dispute but the conciliation proceeding ended in failure. 
Thereafter the appropriate Govt, referred the dispute for 
adjudication to this Tribunal. The workman was neither 
given notice nor notice pay nor any retrenchment 
compensation prior to termination. The action of the 
management in terminating the services of the workman is 
covered under Sec. 2(oo) of the I. D. Act, 1947, The action 
of the management in terminating the services of the 
workman and not regularising him as a peon is neither 
legal, nor justified. The management violated the mandatory 
provision as contained in Section 25-F of the l.D. Act, 1947. 

In such circumstances it has been prayed that the 
Hon’ble Tribunal be pleased to pass an award by directing 
the management to re-instate the concerned workman with „ 
back wages and regularise his service as a peon w.e.f. 
1-4-2003 and other consequential benefits. 

3 , The case of the management is that a Bipartite 
Agreement was signed on 1-8-1979 and31-10-1979 between toe 
union and the management ofUCO Bank. As per the agreement 
the casual workcr/part time sweeper of the subordinate cadre 
who are employed to work less than six hoiHS a week was to be 
engaged with certain terms and condition. 

Sri Dasarath Mandal was hired on casual basis for 
bringing drinking water and sometime to clean the branch 
premises. The Branch Manager who engaged him on casual 
basis for bringing drinking water and sometime to clean 
the branch premises is not authorised to do so. So, his 
engagement is illegal.The UCO Bank Employees 
Association raised the present industrial dispute for 
regul ar is a tion of Dasarath Mandal on 21-12-2005. An 
agreement was signed on 12-10-89 with the three 
recognised unions, namely (i) All India UCO Bank 
Employees Federation, (ii) United Commercial Bank 
Employees Association, (iii) All India United Commercial 
Bank Staff Federation with the management at the apex 
level whereby it was agreed that these who have completed 
240 days or more. There were other terms and conditions in 
the agreement. Being aggrieved by the said UCO Bank 
Employees Federation filed a writ application in the Calcutta 
High Court bearing W.P. No. 1390 of 1998 on behalf ofthe 
empanelled casual part time employees working on different 
branches of India for regularisation in service in terms of 
agreement dated 12-10-1989. Apanel of460 was prepared 
and till date only 60 casuals were observed against 
permanent vacancy. In view of the submission of the Bank, 
the Hon’ble Calcutta High Court by an order dated 
4-8-1999, observed that restriction impawdfeyihe Reserve 
Bank of India, the Bank can not absorb the said casual 
workers. Inspite of the aforesaid judgement the Union 
raised the present industrial dispute. The concerned 
workman never worked for full day. 
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Under such circumstances, it has been prayed that 
the HorTble Tribunal be pleased to hold that the action of 
the management of UCO Bank, Patna, is legal and justified 
and the concerned workman is not entitled to any relief. 

4. Both the parties filed their respective rejoinders 
admitting and denying the contents of some of the 
paragraphs of each other’s written statement. 

5. The management produced MW-1, Nand Lai 
Paswan and marked documents as Exts. M-l to M-7. 

T|e concerned workman examined himself as WW-1 
and documents have been marked as Exts. W-l to W-5/1. 

6 . Main argument advanced on behalf of the 
concerted workman is that he worked with the 
management as casual worker since 23-5-81 and completed 
240 day$ attendance. There is a settlement at Apex level on 
12-10-89 for permanent absorption of the services of all 
daily-raled workman who worked for 240 days during the 
period 12-10-86 to 12-10-89, but the management is not 
regularising him, though he was stopped from duty w.e.f. 
1-12-1997. 

The managment argued that the concerned workman 
cannot be regularised. The management’s witness in his 
examination in chief stated that there was a circular for not 
regularising the workmen. But in this respect on behalf of 
the workman it has been argued that the management is 
bound tb follow the settlement and regularise his as per 
Ext. W-2j, W-3 and W*4. It has also been argued that casual 
workers raised an industrial dispute as per Ext. W-5. 

The management has given, as per Ext. M-4, working 
days of the concerned workman. But it has been stated in 
lastparaofpage2ofExt. M-4 from 12-10-86 to 12-10-89 
working days cannot be calculated. The concerned 
workman stated that he had worked for more than 240 days 
in a calendar year. 

In this respect MW-1 stated in cross-examination 
that I know the workman. I cannot say first date of 
engagement and last date of removal. There was a settlement 
in 1989 [for regularisation of workers who worked for 
240 days), and a number of persons have been regularised 
under thfc settlement I cannot say 299 Arm-Guards have 
been appointed. Period was not mentioned in the voucher. 
Some voucher were available and same are not traceable. 
This statement of the management’s witness shows that a 
number of persons have been regularised as per settlement 
of 1989, jExt.W-4. So, there is no ground that he has not 
worked for 240 days from 12-10-86 to 12-10-89 and the 
management is bound to fulfil the settlement as per 
ExtW-4. 

7.Qnbehalfofthemanagemnet 1999 (3) PIJR 762 has 
been refetTed. They have also referred 2009 (2) PIJR 1017. 


In view of the above facts it shows that the 
management has violated the Settlement, Ext. W-4, which 
is not justified. 

8 . In the result, I hold that the action of the 
management of UCO Bank, Patna in not re-instating and 
regularising the services of Shri Dasrath Mandal, S/o 
Shri Kailash Mandal, Vill- Mahaddipur, P.S. Kasim Bazar, 
Mungher, Casual worker performing the duties of peon is 
not legal and justified. Accordingly, the concerned 
workman is entitled to be reinstated in service with effect 
from the date of his stoppage of work and to be regularised 
as Peon from the year 2003. The management is directed to 
implement the award within 30 days from the date of 
publication of the Award. 

This is my Award. 

H. M. SINGH, Presiding Officer 
21 3TTOL2012 

W.OT. 2836.—1947 (1947 
14) ^ VRT 17 ^ SFjrm -4', ^ ^ 

Wfir* ^ mz frrtef 4k *4*14 $ 

4 fa4 -muwu, 

^ W (4^4 4*2*71 4/2000) ^4 
4) TTT4.K ^ 24-7*2012 7F<T fT37T *TT I 

[4. Tt^T- 12012/82/2000-3^ 37R (4t-II) ] 
4kr m, srgwT srfwfr 
New Delhi, the 21 st August, 2012 

S.O. 2836.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 4/2000) 
of the Industrial Tribunal/Labour Court, Bikaner now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of UCO Bank 
and their workmen, which was received by the Central 
Government on 24-7-2012. 

[No. L-! 2012/82/2000-IR (B-II)J 
SHEESH RAM, Section Officer 

4ter4rir wte, r.h.j.s. 

4flii)Plch fairin; V4n 4W 4/2000 

^ pRHdld 3%T 371^ 30 ^ faqi4l 

TTTflWl *4 TW, cld)<41^1 4W, «fl«hPU (TRT*7H) 

1. 443R, 4t.-qT7. 4>IHPvkld 
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tv, tt 79, ¥IM41h»R i 

2. Tirai 3R»TV, Vittel tv fa# #3 

^ru, 

3. ¥11331 ^cS Vlfrf?Rel tv VlTOltft 

^TI^T 7 f I TW5T ( *W40 

—<Myi’ 4 f | i°i/Pi 41 , »* ; 5 

d g ftq fa :- 

1. aiPwvn sft ^ «farcft,3iraf sifavw^faR 

2. arf^TVTT si ffal ^rc -q^T, ?m*%m ^ faq; 

atoM* 

frRTV 27 f^T^, 2011 

9R tVSR, *IRir WVTC t 3f|*j\Pl* 

1947 Cf^ »TFt T^n?T ^FFT ^T^TT) ^ 

%mi 10 vf^rorod) (*) ^ vfarjvrr 

^HfV TJ?U 2012/82/2000 frRTV 18-10-2000 ^ ?RI 

vt frp=r fav* vfafrrfait t^n «ti :— 

“Whether the action of the management of UCO 
Bank, Jodhpur & Bikaner in terminating the service 
of Shri Kapil Deo S/o Sh. Kishanlai Ojha w.e.f. 
1 - 8-1996 was justified ? If not, to what relief the 
workman is entitled and from what date ? 

2. VH-IM W<T fft It W«*»4 U I *1^1 l 

3. q$IVT Hi £RI fcifOcl 3#WVf y«jd 

f^trtrf 31 *lf^ Tlfaf *faV VfaH^ (fa# vrt ^ 1 Vt 
wtattfaRsraf afavvfi^ntv) ^' rega^&frza ffv 

<st wm arawf tiwi ^ tv ^ ^ 

fr^n qv t i 

4. TOh? fr’ il4»< u l ¥3 ^ t fv 

3H«ff SlfaV Vt ^ftTV 3^,^Vcl ^ M 

ftVT ^ -qr frRIV 6-4-89 vf VUT*# 2 sro frgvi 
7JV «IT, TfT«fr ?KI 3*31*# ^ M*R f f*K'd< VPt fVV 

TPJT affr insff vi vit ^ v?# vr*# -qr ^TV faR V! 
^tcth tor urai tp «n sraf ^ vit ^ ^ vni*# 

irtfvtf 3VK^^favTvrvfr*# 

^ TR-qpft ^ VT TJ^r &TR 3 Tgft ^VS (TV 

q^T#, Vi VHF # T&& W TO ^ 
tj^i <?# fti^ vrt, im\ vrcfcvr 
qrj, fte, qmsn fr VrlqR’o ^ ^ ^ 

fcmi (T«n v^-v^t 3 

«?Tpf v<dH i ^rar «n j "awf ?ro Rrtv 6-4-89 3 
3 j -7-96 cTV f^FTT fv^fr oqgtqB ^ Pk*(R s*tyi«ff ^ frl^VT 
^ VRTT^’ W q 95 t » 3PRRT 

^R1 TJTsff VI W«ff U 3 WWW* VTW VT4 ^ 


^ m frf^T ipi?im VT^ ^ *w-*m ^ 

gflvd Pw w ft fv v^-v^t -gfrff vqwf ski tinfr* ^ 

^ VTTV3 ^rfr TFT^ ^ V*T ^ 

^TTclH fvv VTcTI *n 3?F WVI VTm ^ ^ ?TO ^ 

arr^rt <f! «^h ^ ^ vsn*ff 2 ?ro l - 8-96 

-sxnm i -gisfl «friv t wfr w vi vftfrm 

vti 2 (oo) ^ ^Ttpfer ^ arfMfrm ^ ^ 

25-Tjrq» f 25-^ft, 25-^4 t^T Pl^H 77-78 vt VrHl ^TFt 
^ifr ^ VTFT fTOT V^ !<J ^1 RH# 

oTF^ TIT^fV Vt i I 

5. 3TCI«ff M^V^Vt -ifv^^RrTt^^ 

(tw# 3ri atKiivR fvqi "w ^ i 

^ra^faflvdfvvwtfiF^n^s ywOfi ^tv 

^ ^ vfrrn tv ^ ^ ^ ^ qH 

fr Tl^ #rq i 3tt ^fe vfv v^l t VOR ^ 

q^TRiFiI frm ^ f^FT f I '5^ ^ ^ 

titqi f*R-f*R Tnvrai f 3 ?R nwFc wvn ^P<v wt 
wm ^ swfa t 3lfr q ^ gfav ^rvt vrai vl 
Tpn^ i fr vran 1vi vftvn t i 

wrii ^1 ^jfri ^ vf 3k uwf * want ^ 

xq«q qnfvR * fvftiiv ^ ^ v! tH&nR Vrt 

qml ^ q^q vi 3TCW fq W VfVtT fW i ftf 

f^drvr srafV tf frrfrvr vit vr^ ^ ^ hih^ t 

qqmn rpl^*^11 

< Tt T THi ^ 

^^Vl^RT^TVi 'gVTR VrfVTTW *0 vM 

fqVRT 4H^< V^ '41Mj?ldl 3lfrlVlfr ^ 8<Ud ^ 1 

qpff arqitfrrn ^ W^R t v*ft iff w ^v vi 

^cn affr gf v^fii wa ^ ywrc ^ ^ ^ ^ 
tvtvtttffrRf^vrt^RBV itvi^frticiTntfm 
3HRT M ^Tt ^TcTR VT f^l W ^ % U 18 t sffVtl 
^ijv«r fvvwtfvqmf^^cTiwi^f 
qiq^ *fr fv v* suit ^ V3f -qRt 3?fr V5i vfrra ^nt ata 

qt # qf admqv «0 fv ^ ^ 70 ^ ^ 

^Rcii(i > qntft vrar ^Ifr vtl fvtri 31^ vl 4| ^ Vf ^ 

^ftl *H, fWf ^ -« 4 i««eR V ^*WJ ^ VRI t I 

«n f^RVi ’JVTR ^r vr4 ^ yciiRiv to t i vfrra 

l^tv 
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TTWFT t ^RltR TTCRiR R Rf^TRi ^ RiT fal t, 
Tirar RR^TRi Rit M*R RiT Ritf 3lfaRiR RFt' i I 311*1! 3 rtr 

RT^9rVR9Rn4faRT$fRM 15-201w rt 3rmr to 3 
^ lit ^ 3^ ^ ^^ ^ ^ 

9^ FtRT RT 9R 97 fagfar RiTRT TTRt Rltf 3T«fFt9 3?R 
3T7TRR t, UI*ff ^ R»rf R«t ^R7 Wt 3T*f 3 
Rtf 3TRTT i 3?fc 9T*rf 3 1-8-96 ^ ^ RiRt 9T9t RiT ^Ril tf 
Rtf' fTTRT 3?k 3ERR 3Tlf*fR) 3T^R *) ^TW RT, cfttf V! 954)1*} 

t&rttV 1998 3 tf r 4 en *jr»*hi ten 11 rf 'it artator 
wt% ftPwrci Mrt *#9T9399tRr^9^t9Ft 

777RiT7 sm 'fowl X'bX’M 3 fet^RH Mr 7 7Tn§fI 
WRRT RT tjfRRT RTRT7 RT WW1 ?ITM W t, R9I?IF7 
TTFECT "V *ft Ritf q>IVei "^R FiVtlVa -is) IV)mi 3ft7 R tf 
7TR3T UR-RRT R5t fVql*H tf 3TfR<*>[t ^ 3^ R Ft 9TRf R>t 
1 -8-96 ^t PH 4>IW1 I ^T fMefl^FTC #P RTfa 7T5RR 
fR77R RT7^ Rit M t I 

6. RURfltf "SRI 3TRJ71 7TT3R R) ^TH 7RR RfaRi 4 iPhci 

^R 3Tt?n V 3T9RT Wm ^ fRTRT t fVfrVi tel»5H 3 3T9TRf 
9R Rit 3Tt7 3 ^R. T*Fl 1 f*fc?T RjRH ^ R TRT. 2 
R^RTirf WI9R TOJF fa*! 94 t t R^J 5T7T 

ycV<*) Tnsjt ^ f^RF 'it R»t r^ ^ i 

7. Rsrcntf R>t RF7T Tfft 9? I ^klV RF7T fRgH 

3TfRRRRT 3TRI*ff PhVI^I* 9ST RR R>RR t 1% RfaRi Rit R^ 
Wl^ W\ 7t *4)4jfl RTj4 9t®ft RRpRRt Rt fTRR R^ 97 PH^Pkt 
RFt’ ^t RRt *ft t ^ RR RF^ 3 ^r #g Rit 

R^t' RfeRT tRRftni RfifiRT ^ Ft Pi^Rfd Rt ^IRRuft t fRTTR) 
3T^R FR RFtRT^ R^ ^ WT ^ fR^ RFt‘ Rt R^ Mt I 
Rf^F F^ Rrf RlfR R7 RHt RH ^FT f^RT RRI RT f^TRR) RTRR 
RF RTRt RTRR RRT-Rt 3RcJT RII 9lfRRT R^Rc^R 

1 V 7RR 3TRRt fRTF "*¥ TRtRK iRRTl t f^ RRT 
R5t t tR^fRR 3n^?T RFf ♦ I WrRT R^ ^ TTT^t t^R. 1 
3fk 2 Rt TTT^R ^ fV) Rta V 240 tRR ^ RFf fV^, 

7fR727 ^ F^t ^Pe Fttft f I TMR ^ RTR ^ 
IJRFPT fV)Ml "RIFT Ft FRI RTR ^ RT*ff Rtt ^ J ldH 

fR^T, ^ RH RTR? RfRRi RTRR RRFR t I RR17TF7 RTR ^ RT*ff 
Rit R7 RJT R)*R RRTd ^ Ritif TRPTFRTR 

3fT^7I Rt % RFt fViRT RRT t I 3?RT*tf R^T £KT 3T9V R^l 
liH 'RlfRR) Pf>9. RR ^ '•— 

1. P. R. Nair & Ors Vs. Union of India & Anr. 2008 I 

CLR 377 (Bombay) 

2. GirdharGopal Saini Vs. Industrial Tribunal & Ors. 

2002II CLR 1043 

3. Ashwani Kumar Vs. State of Bihar 1997 (6) 

Supreme 66 

4. Secretary, State of Karnataka and others 


Vs. 

Umadevi and others 

Civil Appeal No. 3595-3612 of 1999 

(Decided by Supreme Court on 10-4-2006) 

5. Suresh Chander Vs. General Manager Raj State 
Bridge & Construction Corporation 

RLW (Raj) I (2003) 281 

6. Union of India Vs. D. Chakradhar 
20021 CLR 975 (SC) 

7. Bank of Baroda, Kota 

Vs. 

Presiding Officer, Central Government Industrial 
Tribunal-cum-Labour Court, Kota and another 
2010 (3) LLN 316 (Raj) 

F7TRt fqHpd RTRf 9ffRRT ^ fV^R 3TfRRRFT RTT ^TlV 
RF7T RF RT*TR RT f% RFft RR ^Ril Rm, "RlV ^ R>t^ 

RTRI^R -iel P+>ij Rtr -RTRTRR ^ 3R^?T 23-10-2001 
R) 3TJ7TT7 R>1^ RI3R7 Rt ^1 RFt (Viy, *1^ ^ 3^17 R ^t ^ 
^?T ^R? % RTt Rf t I SrfRR) V t^RTRT 4-6-2002 Rit 7&R 
RT3R7 sfl7 IV) y, *t, 'Ml I If (Ft RTR RiT ftR>i^ 'tifi R^t IViqi 
RRT t I FDTCt 7fW7 RR?f-17 7*R^ Rv^RTTt ^ RiR $ 

RtRR) R)7 RTR 3tfV>d ^ 1 RpTRi A 240 fRR fRTRTT 4>l4 fViRT 
3TRRT RFf-RF RRlfRTT RiT^ RTT RK 5TPTRi R7 RFf t 3TpTg 
fRRtWRT R7 t I fagTR 3TfRRRFT 9lftR7 R^f ^TR 3RV RIT 
7TR«PT -4 PRR -RlRl4) ^RI ^ffR^ R^ t :- 

(1) Management of Aurofood Pvt. Ltd. Vs. S. 

Rajulu 2008 (2) SCT 765 (S.C.) 

(2) Director Fisheries Terminal Division 

Vs. 

Bhikhubhai Meghajibhai Chavda 
2010 (3) RLW 2143 (SC) 

8. FRlt 7TRST elfVd F7T R7TR ^ fRTRTTR ^ 3RJ® VR 
^ fRRTTRtR 3PR RFf t % :- 

RRT RTRt RifRcT ^R Rit 3T5FRRR *JRit 4 r> RTpTJt 
R RtRiTRt ‘SIR ^RT ■'JRRi R57RT 3pMd *TT 3ft7 RfR RFf Ft 
RTRf rIhM) PViMI <l6d fVi'H IVdlV) ^ RTRT RitV RR 
3TfR^T7t t ? 

9. U^d RRvTR 4 RTRt RlRRi RifRRT ^R ^ 3TRRt 7TTIR 

^ ^tTR RT^R 7RR ^ RNRRR ^ 3RR> R#R ^ 3RpfcT 

qP4d tT*Rt R)t 'JRTTRdf IVdlVi 6-4-1989 ^ 7RR Rit 

7ITC3T RR^RRi -? JRit ^Ri ftTZt RTR Vt«hl^< FKT ^ u it ^ 
ftRR RR 97 ft^4d fViRT RT I RTRf V 7RR ^ Rg*t Ri^Rltl Rt 
9R 97 Midi 979, 9)||rB ^ ^FTTt ^ReT cTRi 9^RTV, 

Ri3Rtl rt! ttrt ^rn? ^ ^jrtt rtrf R^rtV, rrr 7>9Rt" Rit 

R^St iBdl^ RTtV, RH73T RiTRteTR 7TT7RT 7tT ^ 

rVIrRm , RTTRrt R«rn^ RiTV, timl*) u e<l t?ran^ 


ifrrt ^ ^ 

TftRS’c, ^ ^s, irrtWfeft Tf^. ^ ^ 

^ ^ ^ ^ ^ ^ ^ wff 

t far ^ ttoI <Hyi«ffM'«i Ite ^ ^ ^ ^ ^ sro 

*fH*£t ^ ^HI*R 33TCP ^mT f^I W t I ^ 

6-4-89 ^ 31 -7-96 ^ f^n ^ Pu^R 

7*rf ^ ^r I^W 1-8-96 ^ ararcf ^WI 2 ^ Tirai 
***** at rn& sro 4fow anfci 3 ^F g*ra ^ ^ 

**?t^-RT*ftRWC* 3W^R 1995 3 *>"*3 «’*» 2 5TO ^ 
373JT*if TOO 3 7 f I TI?TfTWOT 

^ ^t wn-^nr a aroro 'OTgfcn *naf mPq^ 

^ 5RT ^ ^T?TH ftrar ^rrai ^ ^ 

Tjq& 3m R 3 ^SR* WJ* * ^ ^ ^ ^ 

^3F$rc *bioiioK< ^mah f^i ^rai *** * 

i o. -&*&* 3 arcn*ff w ^ ^g& ^ ^Itor 

■wtim f^ ^rrc ^ Tirai ^ 

TOT Tirai Wl ^ ™l ****** ^ 

TO«m % fan -rn* f i M«w w# fa* 5 * ^ ^ 

^em ^ 3^ ^ 1^f» 3n«ff ^ ^ 

ftt&s * i nft m ** 3 ^ ^ ^3** ^ 

^r^^^T K t^6-4M989^t^^'to 1 ^I^ 

1-8-96^^^^^^’^ I 

frt ^ frfiRcT 3RfV ^ ^ ^ ^ ig^ dl jfi 

m^r4 taT ^ i v*n **** £ fa ^ tfzw 

TO3T ^ WHST TOT 3rm-3T^FT WSR £ T& ^ ?7 * 31 ^ 
TTHSTT ^f jlWI ^1 ^T 3lteR W3I ^ 

•tft $ 3?fc -»mT?mT ttwt ^ ^rrait Tinai ^ 3=r^ 

Tptfjsrc ^ Mw ^ w *nff t#i ^fa^4N? f ^f 

^rfiwR^?t'^ i tJN»^^ 

^ 40 <pfr^^ran^ira 

^T ^ ^ w f^TT t f¥ ^ ^ ^ ^ 

pf ^ f^ cT ^OTl T?T I fTO ^ ^ ^ 

^ ^ ^ ^th «6<'^ w 7 ^ra ’rtf f^rat 11 

3F4 Pi 4 1 ^ F 'Rsft HVICTIM "4 ^Wf*J ^ ^IR yt tl a 
3fq^ ?P7«rra 4 3T5fT«ff «fa> ^f »l** ,£f l ^ 

ift ^t«r f^i t ftr Tiren 3K^w ^ ^ ^ ^ 


li. ^r*fl ^ip4+ ^«tf»*iff *n «iv 3 t«r , i 
ftRITRt l^fTlWf ^ai(MMiN4»^'5W^rt^ t»*«^f ^ 
Trim *rff ^ % ’rt f rtit 

151RIR ^ ^ ^ RR ^ ^nw ^ ^1 ^ f^r 

^ I 3PR ^sj*f «*»*f^l® Pt|jW ^ ^ 

3 R=*R Tf^ T K *S3HK wwl ^f 

#sm 2 ^ fti^ ^ ^f ** '3^9 ^T f 

'•^I^KrR ^T*W r<H<^ ^ ^ITR '$$ 4>7I ^ t^> :— 

“-$ *?teT Rp 1 w 5 n RRW ^ ^ 
f^SRl ^ ^ I ^ ^ -ltwn 

^r»rai?rrar^n «?r i” 

smt t^TF fi wf'1'7 f^ 11 

t ^^'17 xf^ 1 

^R>cn sfri^fr^ rtt ^r mrtl t ft > ^f 

^ ^>T 3TT^?i t n«ricw ^*1 rtrt hh»«i-^* 

^ w ^T t T& Wf^jniw $ *ftra ^ W 

3RIRT qgf ftB# ^ ^ 3R^WI 

199 5 ^^ 

^ ^ nroyr ^ ^ ^ <ft fog ^ srri 

^ 3 ^ ^ ^T ^rtt (^><<1 ^ ^TfV 

3 PK «p^ faRT slOl Tit wh ^ T 1 R 

3TT^1 3R^1 1 tfclT I FI MtUUlfilMf ^ 240 

4,S!R «(il TRlf^IcT ^>1 3rS0*?f _(^*Jl' s «4* 

trf^ irfr If?n i I wrtf rtl f ^FRT ^ “B.M. 

Chavda” ^ ^ T?H ^ 

^RI yRlM l f^ ^ ^ f^TT ^IRT 

-sfacpTqj T^tpRPra Rgf 11^» g RtV 'xfo* gro 240 
ftera ^ Tjnt R«t' M ^ ^ ^ m m 

M*n\ m i 1 

12. 9^^ XHlP'in 

3 ^tar t^n»R Tfi i f* arowf ^ ^ 


Zziotfll'il 
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wi, A ^ ^ ^ 

^240 ft 5 ! 3TW 240 ft 5 ! ^ ftPTl il 

K*f “S^l W'T-TW ftftft nfWldl ^ 

«rar«if 4 wskt *rrft ftrqi jsn ^ $1 wreft ^ arawf ^ 
*ft afa ^ 3rcga T^n^nm TOf -^1 ^ 16 ^ a&ai, 

*N(ft T^T. 17 T& W?TT ifam 

t^-18 ^ 40 ^ sraHNu ^ Tj'fcrai yni^id t fa vr«rf 
*>ft*T ^ to *rc4 ftftv a*FFft*rer ^n4f ^ ftR 
tft ifraH ftrm *ro t, T^ amm ^ 3fi*ff ^ 

gnrreff 3 ftqfttr nn* sr*rai 3TWT* 3 Mftra 
*f*w ^ vt 4f Afri Am *tri a\ Tz*m t aflr *wf 
n ararrif ^ TO *4teH a fftiftw! ^t wa^a #tt tft 
*fr m(i w *»ftsi %A ^ Tftpj*w ^n 4t 

ttht ^n Twm ♦ i 

13. ’3193 ft»t( AH ft^T ^ WT7! 4‘ ^ FR^jR 

iro ftfta ftranNft Twft *4 ^rfft wti ^ ft*=r ^nz 

mflfl ftr*u *mi $ :— 

3jmf sftv w Traiftra 4»wtf 3 *iyT« < n ft^ tbt ^ 

ft? ann«ff Ita 4f M ^ wi£ T4t^w a ffta ^ 

^ ft ^5 ftgw itm, M 4 240 ft 5 ! am^n 240 

ft»T ^ aifty Pk-w wt %m fr1 wft a ann*ff ^ft» ^ ^ 
^4w< A PpN i Tf®w Tjfti 'iNr ^ w^cft 
■jro 3H*rf ^ftw ^ ^ inrpi* ^tt wftra ?fti 

i I f^gMI 3IT*ff ^ TIW A Tlftl ^ ^T arfV^Rt % I 

14. ^3?ftft^aiftPnR^^RI 17 (l)^3F?rftT 
3I4)Ivhi< 4 4ft; thwit lit 4n ift 1 

15. ftlftb 27-12-2011 ^r 4IWI4 

bto ftrarar ^mr w ?wr fr?iraftn ftnr w i 

t4tt ^ ^ii*ii41^i 
i$ftwft, 2 i anroi, 2012 

ARM. 2837 .—dfttilPl* ft«H 4 aiftftn, 1947 ( 1947 
1ST 14) ^tlTO 17^ai5«T^^^^TTTl)IT < 4lIl%^ 
4> wvcft ^ Tftv ftltusf a^T »»>4«f)i0 ^ 41-fl, 
3TJ1V 4* ftfe al i iaP ll T ftm 4 TR1SR 3^cAPl4) 
3!ftlSTOl/fll ^ 4nz (tM TftWT 27/2005 ) 

lit llSlftRT UT?ft i, -it ^fN TR1SR lit 8-8-201 
fWH I 

[it 12012/56/2005-an* 3TR (it-11) ] 

TfftTTR, 3T51T»T arfvmft 

NewDelhi, the 21 st August, 2012 

S.O. 2837.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Qovernmcrt hereby publishes die Award (Ref. No. 27/2005) 


[Part 11—SEC.3(ii)] 


of the Central Government Industrial Tribunal/Labour Court, 
Kanpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 
8 - 8 - 2012 . 

[No. L-120l2/56/2005-lR(B-U)] 

SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SRI RAM PARKASHHJS, PRESIDING 
OFFICER, CENTRALGOVERNMENT, INDUSTRIAL 
TRlBUNALrCUM-LABOURCOUKT, KANPUR 
Industrial Dispute No. 27 of 2895 

UflwfPI 

Sri Ram Narain Gupta, son of Sri Gaya Prasad Gupta, 119, 

Kalloo Kuwan, Near S.M. Montessori School 
District Banda 

And 

The Senior Regional Manager, Punjab National Bank, 
Regional Office, Kanpur Road, Jhansi. 

AWARD 

1. Central Government, MoL, New Delhi, vide 
notification no. L-12012/56/2005-1R-B-H dated 9-8-05, has 
referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the Punjab National Bank 
Regional Office, Jhansi in imposing punishment of dismissal 
without notice upon the workman as per the order dated 
29-4-2004 is proper and justified ? If not to what relief the 
workman concerned is entitled to ? 

3. Brief facts of the case are— 

4. That the claimant was appointed on 22-3-82, as a 
clerk-cum-cashier at Shikohabad Branch. On 19-3-2001, he 
was working as Special Assistant after promotion at Gursari 
Branch in District Jhansi. That he has been an active 
member of trade union due to which the opposite party 
was having animosity against him. 

5. There was a saving bank account no. 8462 of 
Smt. Kanchan Devi at Banda Branch. The management 
levelled the charges against him that Smt. Kanchan Devi 
has complained against him that he had withdrawn huge 
amount at different dates from her account with a view to 
defraud her account and to mis-utiiized the amount received 
from the said account, whereas she has never made any* 
complaint on this. The management has suspended him. 
Against the suspension the claimant filed a writ before the 
Hon’ble High Court wherein the suspension order was 
stayed. Even thereafter the management served a charge 
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t ht rfj**i»d 77-*U>liynnhm.The^ 


6 ft is sllnsimt felt different inquiry officers nut 
changed when they fedoot st&mit fee report I nthe wd 
SriDKY^wM ippfrt afc J inqtt^ oWw Miutow fe tod 
his icport befor e thedfaartpliaafy amtwritywh^ 


action. 

7. It iaaltrfidftat fwr witoesses wtw^rrealnuid^ 

_ M_■ « «■-- 


does not earnfetish any charge against the A^fewjneftt 

ornpwyw. 

8. ft is afeoMhfed featproper opiwito^^ 
been parked to htoteprofticehisdefonae.ftisaBeged 
that his services have been temrinased «i Sue basis of 
defective inquiry by net following fee prtwchfessf nawal 
juffiw wMer#** pi* roue fttoftP 


*>ffte wurto u arfent it is a case of no evidence or the 
inquiry officer has given perverse finding. He has given 
thf fWwHng nn the basis of such evidence, which is not in 
existence. He has also challenged feat no dismissal notice 
tanned to him before passing mqjor penalty of dismissal. 
He has challenged fee preliminary inquiry. 

16. In febeaeafeehafeoriaed representative for fee 
eppwke party has tvgmd and preyed that whatever 
evMmee was^mfeeir y—essien aa oreievidcnce they 
havtf wufeic a dtfe iiir w rt tor i m waW ag wideace may be 


is foetid 
jn raised 


where 1 havwto e ji a relm to si to en w a i i a ri> d'by fee 


18. Hew I 
which were hr* 
dated27-6-02. 

19. Pint 


«4fe fedl baetc wagas and all consequential 


Wffee charges 
Charge sheet 


derk-cum- 
vm various 
ret#omSF 


ataeg wife preltoliffiV ibfttitiwi. Theyhavedeniedtoe sflps ^fctefcfe mbi to lj s p re totoft^toewf account 


IK. ft is stated feteun-antoaffated heMer. TheaaMto9<*^' w1Mn * l ^ l9ltK 866011111 
wet deposit! <* *» amount had haHtrimif youtosipprepehnffitostoiumrt ** self* The 

f^imying pqynisutoWto*NmruMffitoae#&t serial no.l so 
hear tone to fight toNgMar t5 vlgh i »CTff <a te2l ^93to>fe H » a nd fe e wta l amount 
a charge sheet wttaorredwpon has been jhO to reto ffiqfffi M s totowi entered in fee 


ft*enquiry 


er on fee basis of 
Wd fee rales and 
ail opportunity to 
t-mmt M * the fetal 

vnWwVS^a wrv 


U H*ble to be 


Both fte pwifos have led oral as well as 


you of 

SmtKwcitotovieti feWe w tog da isrftlit fWm 10-12-93 
to 16-2-2001todfte awio a nt de posited is right from 7000 
like wbeatidep to 69000 as shown tat fee charge sheet. 

2!. There are other charges also Viz. charge no. 3 and 

4 which may be taken in the end. 

22. The opposite patty has produced 4 witnesses 
before fee inquiry officer and two witnesses has been 
produced be for e fee tri b una l out of which one is Mohan 
Mash Gupta as M.W.1, who is w fttolwi Ring sxpert red 
M.W.2 is Sri D K Yadav, who is tn9»dutay Officer 

23. Now the aafterized reprweWStove for fee 
apptoto party has contended feat fee evidence ofbf.W.l 
wd the evidence of after whaasees which wore produced 
before fee taiqittay officer m^ totofeied and considered. 

24. Agreetatg whh Ms contention I have examined 
fee evidence. 
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25. First of all I would like to examine the evidence of 
Smt. Kanchan Devi who was produced, before the inquiry 
officer and cited there as M.W.2 before the inquiry. She 
has given her evidence on affidavit before which is 
document no. 14/33-34. She has clearly stated that she was 
holding an account SF No.8462 in the said branch of the 
bank, but stated on oath that one day the Manager of the 
branch along with certain employee came to her and took 
her signature on plain papers stating that there are certain 
irregularities in her account. She further goes on to submit 
that on the assurance of the bank officials she gave her 
signature on some blank papers. Thereafter bank's official 
came to her repeatedly on the saying to give evidence. She 
further stated in her affidavit that while going to the bank 
on 4-2-2003 with the officials of die bank she was informed 
by the manager of the bank that ft is Mr. Ram Narain Gupta, 
who had removed or committed irregularity in her account 
and against him she has to depose before the inquiry officer. 
On coming to know about the above fact she was shocked 
on die premises that how Sri Ram Narain Gupta could make 
irregularities in her account. But she informed the bank 
officials that she will not give her evidence on the line 
which she is being suggested by the bank officials and 
thereafter he came to her residence. Yet again the bank 
officials approached her to depose against the workman. 
Now she has reiterated the fact that she never made any 
complaint against Sri Ram Narain Gupta and she was not 
having any grudge against the delinquent employee. 

26. This is the affidavit which has been considered 
by the inquiry officer by way of examination in chief of 
Smt. Kanchan Devi Mishra. Going through the contents of 
this affidavit she has no where supported the case of the 
bank and she never stated that she had given any complaint 
against the CSE regarding the irregularities committed in 
her account. If she had given any complaint now it was for 
the opposite party to have inquired or cross examined this 
witness that she has tendered the complaints against the 
CSE. Opposite party has filed 3 complains which are paper 
no. 14/88-90. These are photocopies. Originals have not 
been produced. These complaints were never produced 
before the account holder Smt. Kanchan Devi to show 
whether any fraud took place in her account to withdraw 
an amount of Rs.70000 on different dates by way of 
fraudulent signatures in her name. 

27. I would like to point out here that the witness 
Smt. Kanchan Devi the account holder was present before 
the inquiry officer 14-10-2003, after tendering her affidavit 
in evidence, still the presenting officer did not prefer to 
cross examine her on the saying that there does not appear 
any reason for cross examining her. 

28. Sri R K Gupta who is a senior manager in the bank 
has been produced by the bank before the inquiry officer. 
There are allegations that the CSE has withdrawn the 


amount fraudulently through the withdrawal slips of the 
account holder. When a question was put by the presenting 
officer to the witness and inquiry from him to see the front 
and back of the withdrawal form and to state as to whom 
the amount was paid. He stated that according to the 
withdrawal slips this amount has been paid to the account 
holder Smt. Kanchan Devi Mishra. 

29. Document MEX - 28 is the teller card / specimen 
signature of the account holder Smt. Kanchan Devi at the 
time of opening the account. When a question was put to 
the witness Sri R K Gupta, whether the signature on the 
withdrawal slips MEX-31 -34 is tallying with the signature 
on the teller card MEX 28 which belongs to Smt. Kanchan 
Devi Mishra. He categorically replied that all the signatures 
are tallying with each other. 

30. In my view in such a situation when the witness 
of the bank who is a very senior officer is clearly admitting 
that the signatures appearing on the withdrawal slips are 
tallying with the specimen signature appearing on the teller 
card of the account holder. 

31. The bank’s witness Sri R K Gupta, has no where 
stated the fact that these signature appearing on the above 
documents were made by the CSE with oblique motive. 

32. It may also be pointed here that whatever 
complaints are alleged to have been made by the 
complainant against the workman on a specific question 
posed by the defense representative to specify as to 
whether the signatures on the alleged complaint and the 
signature on the account opening form teller card are one 
and same. The witness replied that both the signatures as 
appearing on the teller card and on the complaints do not 
tally with each other. 

33. Therefore in my view complaints like paper no. 
14/88-90 obtained / procured by the branch manager against 
the CSE appears to be fabricated, even the originals have 
not been filed by the management before the tribunal. 

34. MEX. 46 is a deposit slip of Rs.7000. It is alleged 
by the management that the CSE has himself deposited toe 
amount in the account of Smt. Mishra after fraudulently 
withdrawing the amount himself. When a question was 
put to M.W.l who is senior officer in the bank by the 
defense as well as by the presenting officer on his re¬ 
examination, M.W.l, clearly admitted that the signature 
on MEX. 46 tallies with the original signature of account 
holder which is existing on MEX. 28. Then in such a 
situation it is strange that as to how the charges are being 
levelled against the CSE. If this exercise would have been 
done by the management before the issuance of charge 
sheet, this thing would not have happened. It also shows 
that the enquiry officer has travelled beyond his 
jurisdiction as he did not consider the evidence which 
was available on record. 
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35. I have also considered the evidence of 
Sri Chaman Lai Agrawal who is also a senior officer in the 
haok. It is very strange to point out here that M.W.3 has 
also not levelled or gave any evidence to prove the charge. 
When a question was put to him that he should see whether 
the withdrawal forms MEX.31 to 45 and state as to whose 
signatures are appearing on these documents. He stated 
the name ofSmt. Kanchan Devi Mishra. 

36.1 have examined the statement of Sri M. P. Gupta, 
Hand writing expert who was produced as M.W.4 during 
the inquiry but the management has again produced him 
before the tribunal as witness M.W.2. 

37.1 have also examined his statement. During his 
statement die court has given an observation that the 
witness is prov ing the record not on the basis of original 
documents but on the basis of photocopies which is not 
permissible. The evidentiary value on the basis of 
photocopy is nil. This witness has also admitted the fact 
before this tribunal his original hand writing report is not 
available. 

38. It is also a feet that hand writing expert has never 
taken the admitted hand writing oftheCSEatany point of time 

to compare the same wife the disputed writing of the account 

holder appearing on fee withdrawal slip of deposit slip. 

39. Therefore, in view of the aforesaid circumstances, 
fee evidence lead by M.W.l, M.W.3 and M.W.4 does not 
carry any weight from which the inquiry officer has 
concluded that the charges are being proved against fee 
CSE on fee basis of above evidence. 

40. As against the above evidence fee workman / 
charge sheeted employee has produced himself in the 
witness box before fee tribunal and he was thoroughly 
grilled in his cross examination but fee management has 
palpably foiled to bring out any substance from fee mouth 
of fee charge sheeted employee so as to establish the 
charges against him. 

41. It is also contended by the representative of fee 
workman that his dismissal from service passed by the 
management without notice is also illegal. At any rate if the 
management was of the view not to retain the services 
based on the enquiry report it was obligatory on the 
management to have issued a notice to this effect to the 
workman but in fee absence of fee same, fee dismissal 
order could not be sustained in the eye of law. On this 
point of view I am fortified wife fee law laid down by the 
Honble Supreme Court of India reported in SCLJ 2009, 
page 334 in between State Bank of India versus Ranjeet 
Kumar Chakrowarty where in it has been clearly held that 
- Where ever the rule is silent, principle of natural justice 
shall be read in it. It is now settled principle feat wherever 
fee rule is silent fee principle of natural justice shall be read 
in it. A hearing should be given to a person who is being 
punished with a major penalty; therefore, fee principle of 
natural justice has to be read in this rule. 


42. The preposition of law laid down in the case cited 
above apply wife frill swing to fee facts and circumstance 
of fee case in as much as fee concerned workman too has 
not been beard or has been given any notice prior to fee 
passing of final order of dismissal by fee disciplinary 

authority. Therefore, from this point of view also, fee action 

of fee opposite party is liable to be set aside being illegal 
and against fee principle of nature justice. 

43. Now in the end it is to be examined by the tribunal 

whether the domestic inquiry conducted by the 
management against fee workman is against the rules of 
natural justice and that the finding of the inquiry officer in 
fee said inquiry is perverse. 

44. Before 'answering the above point it may be 
mentioned here feat the tribunal is oblivious of fee fact 
feat in cases where in a case of dismissal, discharge or 
termination of the services of the case is referred for 
adjudication, first of all it will be examined as to whether 
domestic inquiry conducted by the employer is in 
accordance wife fee rules of natural justice. If this issue 
has not been framed and fee parties have adduced evidence 
in fee case before fee tribunal then tribunal is bound to 
consider the evidence in combination i.e. available on the 
record of fee domestic inquiry as well as evidence led 
before the tribunal by the parties concerned which has 
been considered as material available on record. If on fee 
analysis of fee material available on fee record, fee tribunal 
comes at a conclusion feat neither fee inquiry conducted 
by management against his employee was fair and proper 
and also comes at a conclusion feat fee management has 
again failed to prove the charges against his employee 
before the tribunal despite availing of the oppoitunity-to 
adduce evidence, in such circumstances fee tribunal h& 
been left wife no other option but to set aside fee action of 
fee management. 

45. Having concluded that neither the domestic 
inquiry conducted by the management was fair and proper 
and also that the finding recorded by the inquiry officer is 
perverse and even otherwise fee management has also 
failed to prove the charges against fee employee before 
the tribunal, therefore, in any view of the matter the action 
of the management as referred to in the schedule of 
reference order cannot be appreciated and therefore is 
liable to be set aside at fee hands of this tribunal. 

46. Accordingly it is held that the action of the 
management as referred to in the reference order is liable to 
be set aside and the workman is held entitled to be 
reinstated in the service of the bank with full back wages, 
seniority and all consequential benefits. 

47. Reference is answered accordingly in favour of 
fee workman and against the management. 

RAM PARKASH, Presiding Officer 
3TTOT.2012 

7ET.3?T. 2838.—'iitellPl** PlTO aifalVw, 1947 (1947 

14) toi 
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*ffol TR, 3T3^m 3lftRRt 
New Delhi, the 21st August, 2012 

S.O. 2838.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No 226/ 
2011) of the Central Government Industrial Tribunal/Labour 
Court -II, Chandigarh now as shown in the Annexure in 
the) Industrial Dispute between die employers in relation 
to hie management of Pimjab National Bank and their 
woHcman, which was received by die Centra! Government 
on 11-8-2012. 

(No. L-12011/36/2011-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 
Cate No. I. D. No. 226/2011 
Registered on 8-12-2011 

ShJF.C. Mittal, PNB Emp., Association (NZ), H.No.184, 
Sector, 45-A, Chandigarh. 

...Petitioner 

Versus 

The General Manager, HRD, Punjab National Bank, HO- 
Bhfcaji Cama Place, New Delhi. 

...Respondents 

APPEARANCES 

For the workman None. 

For the Management Sh. S.C. Negi AR. 

AWARD 

Passed on June 11,2012 

Central Government vide Notification No. L-12011/ 
36/2011-IR(B-II)) Dated 9-11-2011, by exercising its powers 
under Section 10 sub-section (1) Clause (d) and sub-section 
(2-A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as ‘Act’) has referred the following Industrial 
dispute for adjudication to this Tribunal:— 

“Whether the, demand of the union (Punjab National 
Bank Employees Association, Chandigarh) for 
payment of full time scale of wages to the workman 
Smt. Ramo Devi, part time Sweeper w.e.f. 1-12-98 to 
1-4-10 from the management of General Manager, 
Punjab National Bank, Chandigarh is just fair and 
legal ? What relief the workman is entitled to ?” 


After receiving the reference the notices were issued 
to the parties. The respondent put in its appearance but 
the claimant did not turn up. Notice salt by registered post 
to the claimant on 5-3-2012 returned with the postal 
endorsement that there is no such person available tt the 
given address. As the claimant is not available atthegiven 
address, and he has not put in its appearance and filed 
claim statement hence, service is not possible on him. A 
‘No Dispute Award’ is passed in the case. Let two copies 
of the Award be sent to Central Government for falter 
necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
^fareft,21 3r*mi,2012 

WtM. 2839.— aUtftPKE ft W W RfeflWH, 1947 (1947 

t? ftrf.dftcilfir* firarc -4' warn 

3rftR»RT/«m a* xnirc (*M tfRm 

i 68/2000) ail awft i, af 4 NN 
err ail 1-8-2012 ait i 

[3T. 12012/134/96-3?!$ 3R pft-||)] 

iftlT TR, 3t'^ai J l auftwtrft 

New Delhi, the 21 st August, 2012 

S. O. 2839.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/168/2000) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in Hie 
Annexure in the Industrial Dispute between the employ ees 
in relation to the management of UCO Bank and Oteir 
workman, which was received by the Central Government 
on 1-8-2012. 

[No. U12012/134/96-iR(B4D] 
SHEESH RAM, Section Offlcef 
ANNEXURE 

BEFORE SUM J. P. CHAND, FRESWWG OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/168/2000 
Date: 3-5-2012. 

Party No.l: 

The Divisional Manner, UCO Bank, 

Divisional Office, 108, Sushil Bhavan, 

Balraj Marg, Dhantoli, Nagpur-440012. 

Versus 
Party No. 2: 

Shri Devrao Laxman Mehar, 

At & Post: Aroli, Tehsil-Mauda, 

Distt. Nagpur. 

AWARD 

(Dated : 3rd May, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 Of 
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Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), tf»c Central Govcrmnent had referred the industrial 
dispute between the employers, in relation to the 
mfloagMMBt of UCO Brak sod their workman, Shri Deorao 
Mehar, for adjudication, to CGIT-cum-Labour Court, 
Bombay as per kttarNo. L-12012/134/96-IR (B-II) dated 
20-547, with the fotiowingscbedule 

“Whether the action of the management of UCO 
Bank, Nagpur in terrainating/discontinuiag the 
services of Shri Doorao Laxman Mehar, Casual 
Labour/Part time Sweeper at Aroli Branch w.e.f. 
24-3-1994 is legal and justified ? If not, to what relief 
the said workman is entitled ?** 

Subsequently, tha case was transferred to this 
Tribunal for adjudication » accordance with law. 

2. Ctarece^trflhejrs&fence i thep«rtieswerenflriced 
to fikr their respectivestatement of claim and written 
statement apdtaccordingly, the workman, Shri Demao 
Mehar, (“the workman” in short), filed the statement of 

claai* and the management of foe UCO Bank (“Party No. p 

in short) filed its written statement 

The case of the workman as projected in the 
statement of claim is that he came to be appointed as a 
casual fall time sw eeper on daily wages with the party no. 1 
oo 7-3-1992 and was posted to Aioli branch of the Bank 
and worked continuously till 26-3-1994, without any break 
and his services were terminated by the Manager of the 
Branch on 26-3-1994 orally, without any show cause notice 
or any lawful reason and being aggrieved by the order, he 
made repr esen tations to the Divisional Manager on 
30-5-1994and 134-1994, but the same were not considered 
and the party no. l ionBn ned another employee, who was 
junior to him and when he made enquiry about the same 
and claimed fnr continuance r the Bank, his services were 
Item intend by party no. 1 and he being a confirmed 
his se rvic es should have not been terminated 
without following the de procedure and holding enquiry 
as contomp bt fri under the Act and under the Industrial 
Disputes (Central) Rules, 1957 (“the rule” in short) and as 
ha hnd completed 240 days of work, termination of his 
sarvioes without comphaace of the provisions of section 
254 of toe Act is illegal and is liabieto be set aside. 

The workman has prayed to quash and set aside the 
oral order of termination dated 26-3-1994 and for his 
reinstatement in service with continuity rad full back 
wages. 

3. The party no.l inks written stateme n t has pleaded 
inter-aba that the woikmra was never appointed as a casual 
full time sweeper at Aroli branch and toe questiaa of service 
of show cause notice to the workman does not arise, as 
there was no appointment, service and termination as 

claimed and the workman was engaged firoot tone to tone 
for (toingmisc. work, lBtefttcfaiBgof w mc r and giving water 
on “Khus Tatti” and cleaning the premises and he was 


paid wages on vouchers for the same and he had never 
done any duty in the capacity of an employee of the Bank 
aod the Bank have its Recruitment Regulation for 
appointment of sub staff and due to the ban of recruitment 
of sub staff, there was no recruitment since 1985 and there 
was no relationship of employer and employee between it 
and the workman and the workman had not worked for 240 

days and as such, compliance of the provisions of section 
25-F of the Act does not arise and the same has no 
application and the workman is not entitled for any relief. 

4. Besides placing reliance on documents, both the 
parties adduced oral evidence in support of their respective 
claims. Hie workman examined himself as a witness. His 
examination-in-chief is on affidavit Infos exammation-in- 
chief, the workman has reiterated the facts mentioned in 
toe statement of claim. However, in his cross-examination, 
he has stated that no written order was given to him to 
work as a casual labour or a foil time sweeper and he was 
paid on vouchers. 

One Suryabhan has also been examined as a witness 
on behalf of the workman. He has staled that the workman 
worked from 1992 to 1994 in Aroli Branch of the Bank and 
after working for 653 days, his service was terminated 
orally. In his ctoss-examination, toe witness 1ms stated tote 
he has no knowledge as to who had engaged the workman 
and what work he was doing and he came to know from the 
workman himself about the removal ftomservice. According 
to this witness, he has a passbook in the handwriting of 
the workman mentioning the withdrawals and deposits in 
toe same. The workman himself has not claimed such a fact 
either in the statement of claim or in his evidence on 
affidavit Hettpe, the evidence of the witness cannot be 
believed. 

5. One Bhardwaj has been examined as a witness by 
party no.l. He has reiterated the foets mentioned in toe 
written statement, in his evidence, which is also oo affidavit 
His evidence has remained unchallenged, as nobody 
appewed on behalf oftoe workman to cross-examine him. 

6. It is necessary to mention here tote as toe workman 
did not appear in toe case, order was passed to proceed 
with the case ex-parte against him on22-11-2011. 

7. In view of toe stands taken by the parties, I think 
it necessary to mention toe principles enunciated by toe 
Hon’ bic Apex Court in this regard, before em b ar king upon 
the discussion of toe merit of the case. 

The Hon’bk Apex Court, in the decision reported in 
AIR 1966SC-73{BmptayBes, Pigswartih CoBfety Vs. Their 
workmen) have held that:— 

“Though section 25-F speaks of continuous 
service for not less than one year under the 
employer, if toe workman baa actually worked for 
240 days during a period of 12 calendar months 
both the condfrkms are fulfilled. The definition of 
“Conthmotts Service” need not be read into 
section 25-B. The fiction converts service of 240 
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days in a period of twelve calendar months into 
continuous service for one complete year. The 
amended section 25-B only consolidates the 
provisions of section 25(B) and 2(eee) in one place, 
adding some other matters. The purport of the 
new provisions, however, is not different. In fact, 
the amendment of section 25-F of the principal 
Act by substituting in clause (b) the words “for 
every completed year of continuous service” has 
removed a discordance between the unamended 
section 25 B and the unamended Cl. (b) of section 
25-F. No uninterrupted service is necessary it the 
total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that 
this service must be during a period of twelve 
calendar months preceding the date with reference 
to which calculation has to be made. The last 
amendment has now removed a vagueness which 
existed in the unamended section 25-B”. 

In the decision reported in AIR 1981 SC-1253 
(Metujnlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble 
Apex Court have held that, 

“Industrial Disputes Act, 1947 (14 of 1947). 
Section 25- B (1) and (2> Continuous service- 
Scope of sub-sections (l) and (2) is different, 
(words and phrases-Continuous Service). 

Before a workman can complain of retrenchment 
being pot in consonance with Section 25-F, he has to show 
that hfe has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25-B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
precedent it must be held that Section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year fbr die purpose of Section 25-B and Chapter V-A”. 

The Hon'ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has bald that: 

“Industrial Disputes Act, 1947 (14 of 1947> S. 25- 
F, 10- Retrenchment Compensation-Termination 


of services without payment of-Dispute referred 
to Tribunal-Case of workman/claimant that he had 
worked for 240 days in a year preceding his 
termination-Claim denied by management-Onus 
lies upon claimant to show that he had in fact 
worked for 240 days in a year-ln absence of proof 
of receipt of salary workman is not sufficient 
evidence to prove that he had worked for 240 
days in a year preceding his termination.” 

So, it is clear from the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above that 
for applicability of Section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in the 
preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

8. The present case at hand is now to be considered 
with the touch stone of the principles enunciated by the 
Hon 'ble Apex Court and it is to be found out, if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
26-3-1994. So, it is necessary for the workman to prove 
that in the preceding twelve calendar months of26-3-1994, 
he had worked for 240 days. 

9. The workman has filed some documents in support 
of his claim. The documents filed by the workman do not 
show that he had worked for 240 days in the preceding 12 
months of 26-3-1994. On the other hand, the documents 
filed by the party no. 1 and the unchallenged evidence of 
the witness of party no. 1 show that the workman did not 
work for 240 days in the preceding 12 months of 26-3-1994. 

As the workman has failed to satisfy the eligibility 
qualifications prescribed in Section 25- F read with Section 
25-B of the Act, the provisions of Section 25-F are not 
applicable to his case and as such, he is not entitled to any 
relief. 

ORDER 

The action of the management of UCO Bank, Nagpur 
in terminating/discontinuing the services of Shri Deorao 
Laxman Mehar, Casual Labour/Part time Sweeper at Aroli 
Branch w.e.f. 24-3-1994 is legal and justified. The workman 
is not entitled to any relief. 

J. P.CHAND, Presiding Officer 
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